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Initiatives To Reaffirm And Develop International
Humanitarian Law For Armed Conflict

This article i3 taken from an address by
Major General George S. Prugh, The Judge
Advocate General, speaking on behalf of the

_ Department of Defense before the Subcommit-

tee on International Organizations and Move-
ments of the House Committee on Foreign
Affairs, September 20, 1973.

Certain issues will come before this Feb-
ruary’s Diplomatic Conference called by the
Government of Switzerland for the purpose
of supplementing the Geneva Conventions of
1949 for the protection of war victims. The
opportunity to discuss these prospects for up-
dating international law applicable in armed
conflict is a welcomed one. The Department
of Defense, in conjunction with the Depart-
ment of State, has actively supported the
initiatives of the International Committee of
the Red Cross to reaffirm and develop inter-
national law applicable in armed conflict. The
Department is thoroughly committed to do
everything in its power to strengthen in
every possible way the law which governs
the conduct of hostilities and to accelerate to
the extent possible the amelioration of con-
ditions under which armed struggle takes
placé. The Department representatives sup-
ported the resolution of the XXI Interna-
tional Conference of the Red Cross at Istan-
bul in 1969 which requested the International
Committee of the Red Cross to prepare con-
crete proposals which would supplement (but
not replace) existing international humani-
tarian law. In conjunction with the -Depart-
ment of State, representatives of the Depart-
ment of Defense participated actively in the
preparatory conferences of government ex-
perts which assisted the International Com-

/\H mittee of the Red Cross in the preparation

of the additional final Protocols. I was one of
these experts. These proposals will be the
basis for discussion at the Diplomatic Con-
ference called by the Swiss Government. We
have submitted many carefully drafted ex-
pert views to the International Committee of
the Red Cross and, I am happy to say, at
least some of the progress that has been made
in this complex and controversial field of ne-
gotiation has been in part due to our contri-
butions.

Many additional weeks of work will be nec-
essary before we will have been able to com-
plete a review of the latest draft protocols,
prepared and recently distributed by the Red
Cross, and develop and coordinate the United
States’ positions on these instruments. .

I would like to tell you of our purposes
and objectives and why we are so involved
and concerned. We want, of course, to miti-
gate the terrible scourge of war; to protect
noncombatants ‘to the fullest extent possible.
We want to improve the lot of prisoners of
war, provide for the free movement of relief
supplies, reduce damage to civilian property
and better the lot of combatants. This list is
long.

I can assure you that, based on past ex-
perience, our orientation will be positive. The
law of war has been developed by military
men who recognize that violence and destruc-
tion which is superfluous to actual military
necessity is not only immoral, but also coun-
terproductive to the attainment of the politi-
cal objectives of the use of military force.
The rule of proportionality, which holds that
loss of life and damage to property must not

e out of proportion to the military advan-
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tage to be gained, is closely related to one of
the classic principles of war: Economy of

force. From the beginning of our history as a

nation we have developed and respected the
principle of humanity in limiting and miti-
gating the sufferings occasioned by war.

Our treaty of Amity and Commerce with

. Prussia of 1785 provided for the humane

treatment of prisoners of war in the event of
war between the contracting powers, thus
setting a precedent for future codes. It was
this treaty which provided the precedent
used by Dr. Francis Lieber in the Prisoner
of War provisions of his monumental Gen-
eral Orders No. 100, “Instructions for the
Government of the Armies of the United
States in the Field.” General Orders No. 100
was the first codification of the law of war.
J.M. Spaight, the distinguished British Com-
mentator on War Rights on Land described it
as “not only the first but the best book of regu-
lations on the subject ever issued by an indi-
vidual nation on its own initiative.” It formed
the basis of the Hague Convention IV of 1907,
the latest international convention compre-
hensively regulating the econduct of hostilities.
(The 1949 Geneva Conventions are limited
generally to the protection of the victims of
war, the wounded, sick and shipwrecked,
prisoners of war, and civilians in the hands
of an enemy power).

It is inevitable that the laws of war are
based on past experience. The drafters of the
Hague Conventions of 1907 looked back on
the wars of the 19th Century and the Russo-
Japanese War of 1905. The 1929 Geneva Con-
ventions were considered in the context of
World War I; and the 1949 Geneva Conven-
tions dealt with issues that arose in World
War II. It is not surprising that these rules
were not adequate to provide for all of the
problems which arose in the armed conflicts
of Southeast Asia, Southern Asia, Africa and
the Middle East. ’

As soldiers we value the principles of the
humanitarian rule:of law -highly. We have
benefited from the amelioration the law of
war affords to human suffering. Even though

N




these principles may have been imperfectly
applied, many of us are alive only because of
the humanitarian restraint of the law of war.
Enemy prisoners of war have benefited even
more from our observance of the law of war.
Our own interest motivates our thoughtful
participation in the effort to provide more
effective protection of war victims through
the development of improved norms of inter-
national law, '

These apparently simple and straightfor-
ward humanitarian objectives, however, are
difficult to obtain. They cannot be achieved by
drafting protocols that will not stand up to
the test of the battlefield. They cannot derive
from conventions that few nations will sign,
fewer ratify, and fewer still adhere to. The
articles -must be designed and negotiated
with the utmost care, and operational per-
sonnel and specialists from many disciplines
must be involved in their development.

Among the tests that we try fto give new
law of war proposals are those of feasibility
and clarity. We ask the question, “Is it rea-
sonable to expect that a commander in a des-
perate struggle in the field will comply with
this proposal ?”” Would, for example, a platoon
leader, under intense casualty-producing fire
and seeing his own men fall and his mission
in jeopardy, refrain from returning that fire
because he might damage installations needed
to support the civil population? Would a rule
of international law change this outlook? We
believe that a rigorous test of feasibility is
the key to whether such laws as are developed
will endure and will affect the course of fu-
ture conflict, or whether utopian and illogical
constraints will be introduced which will
quickly collapse under the hard test of com-
bat. Simply put, we must test for reasonable
likelihood that the wisdom of the law will be
apparent to most, and that it can and will be
respected by the great majority even in the
difficult life-and-death circumstances we can
expect in armed conflict. If the laws are sim-
ply utopian hopes and impractical restraints,
these new protocols would not only be use-
less, they would be detrimental, for they
would lead to a weakening of the already ex-
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isting body of law that has been so painfully
constructed over the years.

Clarity is almost as important. It is essen-
tial that the laws which eventually ensue from
our deliberations be comprehensible to na-
tional decision makers, senior officers, junior
officers, noncommissioned officers and to
newly enlisted personnel. They must be clear
enough so that they can be understood and
interpreted and remembered in the field by
men who are under high stress and who will
often be unable to obtain advice from legal
experts when critical decisions must be made.

Blending the Hague Rules and the Geneva
Conventions in one instrument has caused
concern to some experts including our own.
The Geneva Conventions are entirely humani-
tarian in scope. They are designed to aid the
victims of war in the hands of their enemy.
In concept their implementation is capable of
supervision by a protecting power or a sub-
stitute organization like the impartial and

_apolitical International Committee of the Red

Cross. The Hague Regulations also covered
these areas until, to this extent, they were
superseded by the Geneva Conventions. The
unsuperseded portions deal with the methods
and means of war, and the protection of civil-
ians behind the enemy’s lines. With respect
to this aspect of the law of war, outside su-
pervision is neither traditional nor easy to
visualize.

I would like to comment briefly on some of
the areas of concern noted for discussion by
the Department of Defense before this Com-
mittee. The first was the application of the
laws of war to guerrilla warfare and to in-
ternal conflicts in general. There has been
wide diversity in the national views on the
proposals for extending protection to partici-
pants. and victims of internal armed con-
flict. The resolution of these competing views
will be difficult.

With respect to internal armed con-
flict, we believe that important advances in
international protection of the victims of non-
international conflicts can be made. These in-
clude making explicit the general principles
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for humane treatment in Article 83 common
to the 1949 Geneva Conventions. These might
include specific rules for the protection of
women and children, medical personnel, and
all persons captured and detained, as well as
better provisions for the passage of food and
relief to persons not taking part in the con-
flict. Beyond humanitarian protection of the
victims of internal armed conflict, however,
we found that most governments are reluc-
tant to provide any recognition, expressly or
by implication, of any legal status for insur-
gents. Some delegations, on the other hand,
were anxious to provide prisoner of war pro-

tection to those groups struggling for self de-.

termination against colonial or foreign domi-
nation. These, they view, as international
armed conflicts which should be governed by
the full range of the law of war, but it is not
always clear that their governments are will-
ing to extend the same protection to their op-
ponents, :

With respect to guerrillas—or irregular
combatants—in an international armed con-
flict, it has been the view of the Department
of Defense that organized irregular forces
should be accorded prisoner of war status
when captured in combat, but that they must
conform to certain minimum requirements to
receive this status. These would ensure that
such personnel be distinguishable from the
civilian population during the conduct of mili-
tary operations, have some recognizable sys-
tem of command, and accept the requirement
to conform to existing laws of war. In prac-
tice, U.S. Armed Forces have been liberal in
extending POW status to guerrillas captured
in Indochina and, in fact, the Red Cross noted
that U.S. practice here exceeded the require-
ments of the Geneva Conventions.

'Another area where comment was requested
involves restrictions on air warfare affecting
civilian population. The U.S. has consistently
maintained the position that attacks against
civilians as such, not just from the air but
by any means, must not be carried out..In-
tentionally terrorizing civilian mnoncombat-
ants should be forbidden regardless whether
it is done from the air, by ground attack or

by any other violent undertaking. We con-
sider that it is not the specific means of con-
ducting the attack nor the delivery means
used, but the objective of the attack, and how
and where it took place, that is the important
element in determining the legitimacy of the
action. Thus, we would prohibit a deliberate
aerial bombardment of a city containing no
military targets and we would equally oppose
deliberate rocket attacks on urban population
centers. :

The question of weapons which could cause

unnecessary suffering-is a complex issue with

many ramifications. “All weapons, from bay-
onets to bombs cause suffering., The real is-
sue is whether they are used to cause unnec-
essary suffering. Our position has been that
the best approach is to prohibit the use of
weapons in a manner to cause unnecessary
suffering. The standard of the Hague Regu-
lations is to measure the suffering which
weapons cause against military necessity. If
it is necessary for the accomplishment of a
proper military purpose to employ a particu-
lar weapon, it cannot be said that the suffer-
ing caused by that weapon is unnecessary.
The singling out of particular weapons for
prohibition is essentially a complicated arms
control matter, which could seriously affect
military power relationships. The ICRC, rec-
ognizing the political and technical basis of
this issue, has approached it with prudent
reticence. It has been our position that this
consideration can best be done in arms con-
trol forums where the prohibition of one en-
tire class of weaponry, biological weapons,
has already been negotiated. We would, in
particular, urge that weapons issues not be
allowed to slow or halt progress on other im-
portant aspects of the laws of war, which we
may otherwise be able to negotiate into
treaty form in two or three years.

With respect to distinguishing between
military targets and civilian objects, we are
guided by the principle that the civilian popu-
lation as such must never be the object of at-
tack. The same principle applies to objects
used only by the civilian population. Con-
versely, objects intended exclusively for the
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enemy’s armed forces, including food and
crops, are legitimate targets under existing
law.

The problem in armed conflict is how to
treat the enemy’s infra-structure which sup-
ports both his war effort and the civilian pop-
ulation. Here the present rule provided in the
Hague Regulations is that it is forbidden to
destroy or seize the enemy’s property, unless
such destruction is imperatively demanded by

the necessities of war. The interdependence

of a modern nation’s industrial base with its
war effort make the solution of the problem
a very difficult one. It requires the applica-
tion of the rule that the destruction occa-
sioned must not be disproportionate to the
military advantage gained. We are giving our
best efforts to the formulation of realistic
rules.

We believe there are excellent prospects for
making progress in a number of other im-
portant areas. Our highest priority extends
to more effective implementation of the ex-
isting rules and those which are developed.
If states will not comply with the almost uni-
versally binding Geneva Conventions of 1949,
it will be of little value to negotiate new con-
ventions only to have them disregarded.

The effective application of the Geneva
Conventions is dependent on supervision by
protecting powers. It is the failure of these
provisions in the 1949 Geneva Convention of
Prisoners of War that has resulted in the
mistreatment and suffering of POW’s and
other victims of war and permitted them to
be exploited for political purposes.

A central weakness of the Conventions is
that they assume the parties will accept pro-

" tecting powers; they do not provide a mecha-

nism which insures the appointment of either
a protecting power or a substitute for a pro-
tecting power. Moreover, the ICRC, whose
traditional humanitarian functions are recog-
nized by the Conventions, is given no treaty
right to operate on the territory of a party
unless that party decides to authorize such
operations. Various proposals are being stud-

, ied to remedy this weakness. One proposal
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seeks to provide a mechanism facilitating ap--
pointment of a protecting power within a
specified time. If the procedure fails, then the
ICRC or other impartial humanitarian or-
ganization automatically would be permitted
to perform that function as a substitute. The
basic aim of these proposals is to make it

- more likely that there will in fact be some ex-

ternal observations of compliance.

We also support measures intended to pro-
vide more awareness of international norms
on the part of all levels engaged in armed
conflict. This includes increased emphasis on
training in the law of war in the armed forces
and in programs of instructions for the civil-
ian population, and we support international

 law recognition of the role of the military

lawyer as an adviser to commanders.

In the Conferences of Government Experts
substantial progress was made in developing
concrete texts for improved protection of the
sick, wounded and shipwrecked. A major
initiative by U.S. experts resulted in con-
sensus on texts for the development of a new
regime for improved identification of medical
aireraft and substantial progress toward the
formulation of new rules for their protection
with particular emphasis on battlefield evacu-
ation.

The issues to be addressed in the forthcom-
ing conference are complex. It is clear that
certain improvements in the law applicable
to armed conflict are called for, especially now
that 20 years of experience in such areas as
India, Pakistan, Indo-China, Korea, the Mid-
dle East, the Congo, and Nigeria has provided
us with additional insight into the problems.
In searching for improvements, where the
balance of interests in armed conflict is so del-
icate and opinions run so strongly, there is
a real risk that some provisions of interna-
tional law regarded as advances would ac-
tually be setbacks. What is needed is a
strengthening of the spirit that underlies the
Hague and Geneva rules. What must be
avoided is the development of unrealistic
rules which would create only the illusion of
protection. These would collapse when tested
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and hasten the erosion and disregard of the
Hague and Geneva rules. We are, however,
optimistic and committed to these important

negotiations. Certainly, the time is opportune.
The humanitarian goals before us make our
efforts worthwhile.

Crimé Victims’ Compénsation: Fair Play for the Good Guy

‘By: Captain Robert J. Dull, JAGC, Fort Or d, California and Ms. Myra Werrin, Emory
University School of Law

. Captain Dull served as an interim duty of-
ficer, and Ms. Werrin was a summer intern,

in the Civil Law Division, TJAGSA. A re-.

lated analysis of Army theft claims can be
found within the Claims section of this issue
of The Army Lawyer. .

Introduction

With another political season fast ap-

proaching it seems safe to predict that law
and order will again receive considerable at-
tention from the nation’s soap boxes. Crime,
like sin, is something almost everyone is
against. Few political word pictures have
greater emotional content than the housewife
sexually assaulted in her apartment or the
pensioner robbed of his monthly income on
the streets. Yet despite the legitimacy of their
complaint, : society seems more eager to cry
over crime victims than to reimburse them.
However, recent events suggest that compen-
sation for crime victims may be an idea whose
tlme has come.

Ample precedent exists for a scheme of dis-
tributing societal hazards to all. Workmen’s
Compensation, social security and unemploy-
ment insurance all recognize that life’s haz-
ards are impossible to provide for and pre-
dict. Such compensation schemes were in-
spired by a recognition that traditional legal
remedies were often inadequate. Citizens are
more confident knowing that they will not be
left destitute by some of the physiecal and ec-
onomic vagaries of society.

The average victim of a crime against per-
sonal property shares many of the character-
istics of the disabled or unemployed. His or
her only fault was to be in the wrong place
at the wrong time. While punishing the crimi-

nal may be commendable, it does not bind the
victim’s wounds nor refill his pocketbook. A
civil suit against the criminal is, of course,
possible but few murderers or muggers have
large bank accounts. The choice has become
quite clear: either recompense the victim out
of public funds or force him to bear the
burden of physical injury and wage and prop-
erty loss alone.

Crime is a serious concern to the military
as it is to the civilian community, Not sur-
prisingly, given military pride in “taking care
of our own” the military has been attentive
to the need for protection of its members
against physieal and property losses of crime.
As in other legal areas both the civilian and
military world can learn from the other’s ex-
periences in protecting the crime victim.

State Compensation Approaches

Approximately 10 states authorize the pay-
ment of state funds to compensate crime vic-
tims. Most laws are new and other state leg-
islatures are considering victim compensation
bills. In some cases, state relief is limited to
recovery for injuries sustained by a peace of-
ficer or citizen in the detection of a crime,
in the apprehension of one accused of a public
offense, or in the resistance to arrest by a
criminal suspect.! These account for a very
small portion of the crimes committed in the
United States; injuries resulting from these
crimes are yet a smaller portion of the in-
juries sustained by innocent victims of all
crimes. This statutory pattern represents
only a small number of the acts which have
thus far been passed. A larger scope of re-
covery is more common.?

.
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New York passed the Crime Victims Com-
pensation Act in 1966.2 In addition to being
the first state legislation, the New York Act
provides for the largest pecuniary relief for
the greatest number of violent crimes. The
Act has been the model for much of the sub-
sequent legislation passed by other states and
will be examined. closely.

Under the New York Act, the victim need
only fall into one of three categories to be
eligible for relief: (a) the injured vietim:
(b) a surviving spouse, parent or child of a
victim of a crime who died as direct result
of such crime, and (¢) any other person de-
pendent for his principal support upon a vie-
tim of a crime who died as a direct result of
such crime. A person who is eriminally re-
sponsible for the crime upon which a claim

is based, an accomplice, or a family member

of such a person shall not be eligible to re-
ceive an award. There is no limitation as to
the type of crime covered by the Act, only
that it be a crime under the New York State
penal code with the exception that no act in-
volving the operation of a motor vehicle
which results in injury shall constitute crime
for the purposes of compensation unless the
injuries were intentionally mﬁlcted through
the use of the vehicle.

An individual files a claim with the Office
of the Secretary of the Crime Victim Com-
pensation Board within 90 days after the oc-
currence of the crime upon which the claim
is based, or in the case of death of the victhm,
not later than 90 days from the date of death.
To be eligible for an award, the injured party
must prove he has suffered at least $100 in
unreimbursed and unreimbursable expenses
reasonably incurred from medical care or
other services necessary as a result of the in-
jury or that he has lost at least two contin-
uous weeks earnings or support.

The injured party must sustain the follow-
ing burden of proof: (1) that a crime was
committed in New York State, (2) thiat such
crime directly resulted in personal physical
injury to or death of the victim, and (8) that
police records show that such crime was prop-
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erly reported to the authorities. Point three
above is extremely important. No award may
be made where the police records show a re-
port was made more than forty-eight hours
after the occurrence of the crime unless good
cause is shown. A determination is made by
a single board member. An adverse decision
may be reviewed by the three-member board
which may either affirm or modify the orlgl-
nal determination.

The final decision of the board may be re-
viewed by the Attorney General and filed for
a court determination -  where the Attorney

. General has found the judgment to be im-

proper or excessive, This appears to be the
only form of judicial review allowed in the
procedure and is available only to the Gov-
ernment and not to the individual claimant.

The award is limited to an amount not ex-
ceeding the out-of-pocket expenses and the
loss of earnings or support resulting from
such injury. However, no award for loss of
earnings or support shall exceed $100 for
each week of lost earnings or support; the
aggregate award is not to exceed $15,000.
The greatest limitation on the amount of the
award is its reduction by the amount of any
payments received by the claimant as a result
of the injury under any contract of insur-
ance wherein the claimant is the insured or
the beneficiary. This provision effectively ex-
cludes most individuals who have adequate or
semi-adequate insurance coverage under a
health and accident policy.

Two other criteria considered by the board
are worthy of note. The first determination
must indicate whether the victim of a crime
contributed to the infliction of his injury and
whether the infliction of such injury should
result in a reduction or a rejection of the -
claim. However, where responsibility was at-
tributable to the efforts by the victim to pre-
vent a crime from occurring in his presence
or to apprehend a person who had committed
a crime in his presence, relief ought not be
denied. Secondly, where the board finds the
claimant will not suffer financial hardship as
a result of the injury, the recovery should
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be denied. All of the natural resources of the
claimant are used in determining the serious
financial hardship requirement.

Three methods of payment are available
under the New York Compensation Act. If
it appears that a claim is one which may
merit an award and undue hardship will re-
sult to the claimant if immediate payment is
not made, the board may make an emergency
award of up to $500 pending a final decision
in the case. In the event of either death or
protracted disability, the award shall provide
for periodic payments to compensate for loss
of earnings or support in the form of an an-
nuity. A lump sum payment will be made in
most instances at the conclusion of the board’s
determination and the appellate process.

Proposed Federal Legislation

In October of this year the United States
Senate passed a bill relating to “Federal Com-
pensation for Victims of Violent Crime,”*
its third attempt in this area in recent years.
The bill would amend HR 7352, a measure
relating to federal prison furloughs, which
adds to the Omnibus Crime Control and Safe
Streets Act of 1968, 18 U.S.C. 101. While the
bill has been referred to the House Judiciary
Committee and is still pending, comment on
it is pertinent. The award determinations are
very similar to the New York Act and com-
ments above will be pertinent to it. There-
fore, the bill will not be discussed in detail.
The bill, if passed, would establish a compen-
sation program in the District of Columbia
and certain other federal areas. While the
minimum requirements of $100 out-of-pocket
expenses are the same as the New York Act,
the maximum allowable award is $50,000 as
against the New York Act and most state
acts. Should the bill become law it would en-
courage other states to enact similar legis-
lation, as well as provide the uniformity of
legislation under the guidelines of the Fed-
eral Act.

Military Coverage

Unlike the state and Federal action, no par-
ticularized concern prompted the military’s

~ they

protection of its members against the depre-
dations of crime. Nonetheless, through a va-
riety of statutory and regulatory measures
the serviceman has long been provided with
many of the benefits only recently accruing
to the private citizen.

As is well known, the military provides
medical care free of charge to its members.®
That a member’s injury is due to his being a
crime vietim does not alter medical care.
Equally important to recovery is the mem-
ber’s retention on a full-pay status for the
period of limited convalesence. Should a
permanent disability result from criminal
acts against him, the soldier would be enti-
tled to the same benefits as though he had
been wounded in combat. Were our soldier
to lose his life as the victim of a violent crime,
his dependents would receive the same bene-
fits (death gratuity, survivor benefit plan,
serviceman's life insurance) as any bereaved
military family.

One significant exception in most of the
above statements would involve the soldier
injured due to his own willful or grossly
negligent misconduct.! The familiar “line of
duty” report would determine these relatively
rare instances. Absent, however, the service-
man-victim being AWOL or a criminal par-
ticipant himself, he would be entitled to the
full benefits discussed.

The serviceman’s dependents may also
benefit from government medical care should
suffer . criminally . caused injuries.”
Their statutory eligibility remains the same
whether the cause of their injury is a house-
hold fall or a robber’s weapon. However, loss
of wages due to time incapacitated would not
be recoverable except in states where a crime
victim act has been enacted.

A separate statute, the Military Personnel
and Civilian Employees’ Claims Act of 1964
(78 Stat. 767, 31 U.S.C. §§ 240-43, as
amended by P.L. 91-311, 8 July 1970), also
provides significant gratuitous protection for
the serviceman’s personal property. The stat-
ute is the same one that provides the mili-




tary authority to compensate for the shat-
tered crystal and scratched furniture that
seemingly accompany every PCS move. In the
robbery and theft areas eligibility for com-
pensation is more closely defined. Nonethe-
less, probably hundreds of eligible servicemen
are not compensated for criminal losses sim-
ply because they are unaware of their rights.

In broad language the statute compensates

the serviceman for damage to or loss of per-
sonal property sustained incident to services.
Critical to the determinatfion are considera-
tions of circumstances, location and amount.
In general the serviceman’s protection will
end when he leaves the confines of a military
installation. The significant exception in-
volves theft from quarters outside the United
States.®

Specifically what losses are covered? Theft
losses from government assigned quarters in

the United States are recoverable. Also pro-

tected are losses from TDY quarters whether
they be the post BOQ or the local motel. Also

covered are losses from any “place authorized ‘

or apparently authorized for the reception or
storage of property.” ® This might include the
locker at the post gym or a desk drawer at
the office. The same protections that extend
to the serviceman’s home extend to his place
of work whether it be aboard ship, on the
rifle range or at a desk in the Pentagon. Over-
seas, the Government will pay for theft losses
wherever the serviceman is living. The serv-
iceman’s coverage would pay for the theft of
or major malicious damage to his automobile
when the car is on post, at assigned quarters
or properly under military control.

The serviceman can also be recompensed
for robbery losses on post. As a condition to
recovery he must show he promptly reported
the incident to the appropriate authorities,
that he was not guilty of negligence or mis-
conduct, and was not carrying an inappropri-
ately large sum of money with him. Fraudu-
lent theft or conversion of money given to a

“person apparently authorized to receive

funds is also compensable. Finally, property

f’ ™ loss or damage due to efforts to preserve life
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or protect government property, regardless
of location, may be paid.

As with the more familiar moving com-
pany claims, a variety of regulatory provi-
sions limit the government’s responsibility.
Contributory negligence by the serviceman
may bar a recovery. The claimant’s posses-
sion of property lost must be shown to have
been “reasonable, useful and proper” under
the circumstances.’® Examples best illustrate .
the rule. The government won’t pay for the
theft of the General’s priceless Ming vase.l!
Nor would it be appropriate for the basic
trainee to have 25 transistor radios in his
wall locker. Private insurance rather than
Uncle Sam’s generosity must be looked to.
Further, depreciation value and maximum
item amounts may lower the soldier’s recov-
ery below the cost of a new item. In general,
however, the Military Personnel and Civilian
Employee Claims Act does protect the soldier
against many of the crimes against property
to which he may be exposed.:

Societal recognition of innocent criminal
victims as an injured class entitled to public
compensation is essential where traditional
legal remedies are inadequate. Shock and
compassion are feeble substitutes for the price
of medical treatment and lost pay checks. The
New York legislature has chosen to limit its
relief to medical expenses and lost wages. No
provision protects an individual who suffers
a theft loss without receiving physical in-
juries. The military has not isolated crime
victims and specifically reimbursed specific
losses. Rather, relying on the statutory di-
rective to provide medical care and the regu-
lations to reimburse just claims, the military
has granted relief to the crime victim as an
implicit benefit of service membership.

Footnotes

1. Ga. Code Ann. §§ 47-518 to -527 (Supp. 1972);
Nev. Rev. Stat. § 217 (1969); Ann. Cal. Code §
29632 (1971).

2. N.J. Rev. Stat. § 52:4B-1 et seq. (Supp. 1978);
Mass. Gen. Laws Ann. c¢. 268A (1968) ; N.Y. Exec.
Law § 620 (McKinney Supp. 1966, as amended
1968).
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3. N.Y. Exec. Law §§ 624-30 (McKinney Supp. 1966,
as amended 1968).

4. See 119 Cong. Rec. S18,693 (daily ed., Oct. 8,
" '1978), 93d Cong., 1st Sess. See also 14 Cr. L. 2055.

10 U.S.C. § 1074(a). ‘
U.S. Dep’t of Army, Pamphlet No. 27-6 (1968).

10

7.. 10 U.S.C. § 10786.

8. See generally, Army Reg. No. 27- 20 § 11-4
‘ (Change No. 4, 1 June 1973).

9. Ibid.
10. Ibid § 11-5(a).
11. Ibid § 11-6(j).

The Personnel Picture

This article is taken from a presentation by
Colonel Richard Bednar, Executive, and Lieu-
tenant Colonel Hugh Overholt, Chief, PP&TO,
OTJAG, before the 1978 Judge Advocate
General’s Conference.

Introduction—The outlook for the Corps is
promising, what with promotion lists starting
to move again, an increase in career-moti-
vated Captains, a fruitful harvest of new
recruits, and a solid officer procurement au-
thority forecasted for the next several years.

General Personnel Outlook.

. While other branches have suffered recent
strength reductions, the JAG Corps has a
present procurement authority for 350 new
officers in Fiscal Year 1974. With some 325
applicants “on board” already, OTJAG is even
more optimistic about the recruiting season
this fall. The 69th Basic Class graduated
some 90 officers last month, and the 70th
Basic Class is scheduled to send almost 100
" new officers to the field in mid-December. The
Corps is even experiencing a decrease in its
number of accepted applicants who had
proved to be “no shows” in previous years.
All of these factors indicate a promising per-
sonnel future, and could result- in future
DCSPER authority to overproéure. For a de-
tailed rundown on the current manpower
status of the Corps, see the charts that fol-
low.

Excess Leave Program—Field support and
good recruiting have upgraded the Excess
Leave Program to where we may expect an
increase above present forecasts for entry at
the close of school year 1976. However, the

Corps- still has authority to take some 100
officers into the program this year, with se-
lection boards scheduled for January and
February of 1974. In order to continue this
program as a successful source of dedicated
career-motivated judge advocates, all officers
are reminded to talk up this program in the
field. A sample news release on the subject
is included in the personnel section of this
issue of The Army Lawyer.

The OER System—Even though our JAGC
picture did not come into focus as quickly as
the total Army’s, our OER’s did run above
pre-existing benchmarks. However, once &
composite took shape, even our smaller offi-
cers Corps exhibited great variance in indi-
vidual ratings and - among separate com-
mands. The newly released benchmarks do
show a marked inflation over previous figures,
and any officer worthy of promotion will
probably require a truly “good” OER to ac-
complish that goal under the present system.

Raters and indorsers are reminded to make
use of the “explanation” section of Part IV,
Professional Attributes. Although this por-
tion of the report can be employed for criti-
cal commnients or reference to remedial coun-
selling, its affirmative use is especially com-
mended as a vehicle for bolstering comments
of a favorable nature, with cited examples.

All indications are that the Army will .

not be scrapping this new evaluation system
in the near future. DA will continue to wait
for “water to seek its own level” after hav-
ing marked these initial evaluation efforts as
“first year reports.” To alleviate any dis-

//—\‘




crepancies, current promotion boards are be-
ing throughly briefed on regional and instal-
lation variations that have been noted in
scores for each officer grade. These briefings

have stressed that boards should place most

of their reliance upon the narrative portions
of present OER’s. Raters and indorsers
should, again, be mindful of these present
developments.

~ Assignments — Future JAGC assignments

should reflect the stablization of a peacetime
Army. Absent military exigencies, if a man
is happy in his present assignment he might
expect to stay there for three, four or per-
haps even five years if everything else is
equal and this is in accordance with PP&TO’s
evaluation of good career development. All
officers are urged to call PP&TO at any time
regarding assignment questions—and to fol-
low up that call with a letter. Short tours are
no longer the big problem they once were,
and most of our present policy is reflected
in “Your JAGC Career.” This mew publica-
tion has just hit the field, and should clarify

| . all JAGO assignment policies.

New Professional Evaluation—“JAPER,” a
new Judge Advocate Professional Evaluation
Report, is scheduled for world-wide testing
soon. This scheme will be utilized for gather-

_ing personnel management data in an effort

to place officers in duty assignments that
match their professional skills. This process
will not be used in any part of the promotion
process. New developments will be announced
through technical channels and The Army
Lawyer.

Special Pay-—The Judge Advocate General’s
Corps has been identified as a group to re-
ceive special pay under the Uniformed Serv-
ices Special Pay Act, should that legislation
be passed. PP&TO remains hopeful on this
prospect.

Officer Record Briefs—Officers are reminded
that their Officer Record Brief continues to
be the main management tool at MILPER-
CEN. This important documents is shaped

( \ by the input received at the installation level,
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80 every officer should verify this record dur-
ing this annual birth month records check.
A past history of recurring errors in this per-
sonnel form is enough justification for such
a check, but all officers . should otherwise
make such that their efficiency files are up-
dated and correct. '

Entry Grade of Captain—The Corps has been

granted authority to continue its entry grade
at captain for his year and next year. Some
concern was expressed earlier this year that
our higher entry grade had hurt Navy re-
cruiting. However, Navy entry at the rank of
lieutenant junior grade has apparently been
justified through its lower manpower re-
quirements and quicker promotion rates.

Stenotype Schooling—Our fully-funded steno-
type school has been approved. Note the de-
tailed announcement in the personnel section
of this issue of The Army Lawyer.

Paralegal Program—PP&TO is enthusiastic
about plans in the mill for a paralegal pro-
gram. This program has proven its merit in
Germany, and there is hope that it can be
implemented in other jurisdictions as well.
Much should depend on the success of its sum-

. mary sheet and how manpower can be allo-

cated. Watch for future developments in
The Army Lawyer.

Defense Officer Personnel Management Sys-
tem—Those who have read of this program
in Army Times know that it is presently a
very complex, long range system geared to
manage the careers of all service officers. As
applied to JAGC, it would provide for dis-
cretionary separate promotion lists and con-

‘structive service credit upon entry. It is prob-

ably some two years away, but officers should
watch for breaking developments.

In-Service Recruiting—If money can be
made available, it is hoped that one officer
from PP&TO can tour each installation at
least once a year to assist in the in-service
recruiting of JAG’s. The feasibility of this
project is still uncertain.

Personnel Directory—The new “JAGC 'Per-
sonnel and Activity Director” should be filter-




DA Pam 27-50-11

ing down to the field by now. All corrections,
comments and recommendations are wel-
.comed.

JAG CORPS STRENGTH
(As OF 1 AUG 1973)

OFFICERS:
' MG BG COL LTC MAJ ~CPT Total
RA 2 8 97 ‘88 147 178 510
Vol.-Indef. 6 18 39 b8
OBV 1 929 930
Ret. Recall 1 3 4
Females 1 2 7 10
Total 3 8 101 94 163 1148 1512
Authorized - : '
Spaces 3 38 127 216 413 B13 1574
Authorized End Strength FY 74 16356
WARRANT OFFICERS:
- W4 W8 W2 Wi Total
RA - 1 5 3 9
OTRA 4 9 . 81 B . 49
Total b 14 34 b 58
Authorized Spaces 50
Authorized End Strength FY 74 b3

 JAGC RECRUITING
(EXCESS LEAVE AND BRANCH TRANS-
FER)

Fiscal Year Applications Appointments
' 1967 1140 532

1968 1180 206

1969 1275 333

1970 1212 360

1971 670 200

1972 409 198

1973 3879 180 *

1974 442 ** 850 ***

* 225 Appointments were required. -

**  Number of applications to date. Traditionally, ap-
proximately one-half of the applicants are lost
due to withdrawal or disqualification. To date, 62
have withdrawn.

w*% Procurement authority.

JGAC EXCESS LEAVE OFFICERS
(1 SEPTEMBER 1973)

School Year MAJ CPT 1LT 2LT Total
1973 3 8 19 1 31
1974 1 27 15 b 48
1976 23 14 14 bl
1976 2 16 - 83 20 71
-Total 6 94 81 40 221

AUS PROMOTION SELECTIONS
- (As oF 1 SEPT 1973)

MAJ LTC COL
CONS SEL CONS SEL CONS SEL
Previously 3 0 4 1 8 1
First Time 262 196 16 9 9 6
Secondary 218 2 62 2 12 3
JA First Time: 74% 60% 67%
APL First Time: 83% 69% 81%

RA PROMOTION SELECTIONS

MAJ LTGC COL
CONS SEL CONS SEL CONS SEL
Previously . 1 0 1 0 18 0
First Time: 28 21 8 8 19 10
JA First Time: 75% 100% 56%
APL First Time: 82% 76% 36%

WO AUS PROMOTION SELECTIONS

W4 w3
CONS SEL CONS SEL
Primary 2 2 0 0
Secondary 0 0 20 3

OFFICER PROMOTION STATUS .
(As OF 10 AuguUsT 1973)

Remain
Promoted On

During Current Expected List ' New Board

FY 714 List Exhaustion 1 Scheduled 2
COL 81 195  4th Qtr FY 74 Oct/Nov 73
LTC 114 1772 I1st Qtr FY 756 3d Qtr FY 74
MAJ 88 600 8d Qtr FY 714 8d Qtr FY 4
CPT3 49 25 Sep 73 Oct 73
CW4 68 129 4th Qtr FY 74 34 Qtr FY 74
CwW3 90 b62 4th Qtr FY 714 34 Qtr FY 74

1 Assumes no strength reduction
2 Tentative; based on assumption above
3 New list scheduled for release September 1973

OFFICER PROMOTION LIST STATUS

(—MC/DC)
Promoted End FY 73 FY 4
In FY 73 TIS TIG Promotion
(Actual) (YRS) (YRS) Forecast
COL 763 - 21.0 6.1 450
LTC 1667 14.8 6.3 CBTh
MAJ. 944 9.3 6.5 © 800’
CPT 1489 3.8 2.8 3000
CW4 263 . 10.8 5.6 250
CW3 1007 71 5.3 - 600

NOTE: Promotion point to first lieutenant and cap-
tain extending to 24 and 48 months TIS, re-
spectively, by January 1974.

.
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ST _ASPR. commméé”Notes o
By LTC Joseph A Dudzzk Procurement Law Dwzswn, ,OTJAG

If there s, one thmg ‘that prevents an;: tions comments and recommendatlons are 'ré-f
ASPR Commllttee_ﬁ member . from -gettinga: v1ewed at a commlttee meetmg and consid-“

grossly - enlarged : ego, it -is -the :committee’s ered fOr éctlon

quarterly, irips to. Department .of . Defense: After havmg been a member for the ASPR

field activities. I.assure: you that after speak--
ing to procurement; personnel at the Defense .
Construction Supply Center, Defense . Con-.

tract Administration Service—Detroit Re- . .
est procurement minds it has ever been my

ﬂ;:]l:i a{;;,iarogfl oﬁ;hle;k IA :t;mlo::;ze Céor;x- privilege to be associated with. I have been

remn, gan, a get by . successful  in obtaining a. contribution from
with a hat ‘twofull ‘sizes ‘smaller.’ The dis- - M Gary' e Q 1gle of ‘the Office of The
cussions with the actual -doers ‘prove - alwaysa:-:%‘ec Sneral Cou;’xselu D ei;artment ‘of the Navy
interesting and, more often than. not, , quite woewhich follows ‘thesé notes: Mr. Quigley is the

spirited. This trip was no exceptxon—w‘e all i
realize that only through these free and frank® bN;'_VX riliiil Angglfgeé:';fnmz senlor Iegal mem

discussion can we find :but what we are doing’”
right (very little) 'and what needs to:be done:!
(a'great ‘deal). ' In>all' candor, we do under-:
stand that yourfrankness-is motivated by a:

=

Llablhf:y for' Defectwe Supphes c,

Cominittee. for pver. two‘years,v,I,beheYe,I_ am..
in a position to.state with some authority that .
the committee is composed pf some: of the fin-.

I am sure after‘;

rage 1n'[
DPC 86 you will® agree that his posmon as’

desire for a better and ‘more vrespons’ive’ :re‘g'u-"f_. Navy Legal: Member on the ASPR Commlttee'

lation and therefore we :appreciate’ it. I want:
to;assure ‘our ASPR readers'at the:-facilities ,
visited. on:.this last trip that their comments: Ip regard tO ﬂ}'

and recommendations will be''¢onisidered -at: in DPC 86, the commlttee has made certam
future ‘ASPR:Committee ‘meetings. I take: modlﬁcatlons to that coverage, some’ of whlch
this' opportunity. to dcknowledge ' the i’ hos-'! are mentioned in Mr. Quigley’s’ article. Briefly,

ig ‘well' deserved

pitality and interest shown the Committee at~ Summarized, some of the changes whmh have

our recent visit-to the Tank Automotive Com:: been approved but not yet pubhshed are:
mand. Colonel Donzld :M. :Babers, Director -of. .. Major Items are. deﬁned

Procurement- and Production, :very: compe-’: o
tently led the disciission and assured that all’ _ fﬁﬁng:ug:ta i excluded f’°m apphcab'“ty

had &@nropportunity: to present theéir: views..: N ) ST

Mr. Richard T. Tarnas,; the Chief .Counsel; | 3 A eladse 1s prov1ded ‘for use m serv;cei')‘

and -Mr, -Albert -A. \Dawes, : Chief;.. Procure: .. contracts

ment Law..Division; led the legal side’ of .the;; oyl T

house with very pomted and probing ques-

tlons Someé of whlch in tHe tax area'I" was ‘un- clause to subcontractor SN

able to answer. 1 hope to get sdme ‘answers’® ‘5. Procedures for apphcablhty of - the llml-}"
to‘them "in the ‘near future. I may ‘not have - tation' of liability prov131ons in' Foreign Mlll-*f

r\ made this :¢lear, but -after each trip:all ques--" tary Sales-¢ontracts are clarified.

i

4 Prov1s10n 1s made for ﬂow down of a.’__,‘,
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In addition to the above changes to DPC 86
(to be published in new edition of ASPR
presently slated for release on 15 April 1974,
with a mandatory use date of 1 July 1974) the
committee is working on a complete revision

of the warranty coverage under ASPR 1-324.

Looking to the future, I hope in the coming
months to be able to give you more informa-
tion on this new warranty coverage which is
being developed—and also some information
on the new Value Engineering coverage which
has been submitted to industry for comment.
As already mentioned, the committee meets
with industry representatives on each of our
quarterly field trips and in addition, we have
a semi-annual meeting with industry repre-
sentatives in Washington. Mr. Thomas G.

Cassidy; the Executive Secretary of the Com-
“mittee, has promised to write a summary of

the questions posed to the ASPR Committee
by industry to give you some idea what is of
interest to our other customers. I will also en-
deavor to give earlier notification through
these notes of the committee’s next quarterly
trip so that if you are in the area you may be
able to participate in one of the meetings. If
you have any comments, suggestions or rec-
ommendations on the ASPR, my address is:
LTC Joseph A. Dudzik, Jr., Army Legal Mem-
ber, ASPR Committee, Pentagon, Room 2C
440, Washington, D.C. 20310, Telephone: OX
72938. My small staff (me) may limit my re-
sponse to a handwritten note on the bottom of
your letter.

Development of Department of Defense Policy on Damage to
Government Property Resulting From Defective Supplies

By: Gary P. Quigley, Navy Legal Member, ASPR Committee

This article is adapted from a presentation
before the 11th Annual National Conference
on Government Contracts jointly sponsored
by the National Contract Management Associ-
ation and the University of Minnesota.

In the good old days, Government con-
tractors gave little thought to possible liabil-
ity for damage to Government property re-
sulting from defective supplies delivered by

the contractor. Whatever the Government

policy, expressed or unexpressed was, it was
clear that such claims were very infrequently
pressed. Both DOD and industry personnel ac-
cepted this situation, and there was relatively
little pressure to define the Government’s
rights and the Contractor’s obligations more
precisely. Probably both sides felt that they
would wind up the loser in any reallocation
or redefining of risks.

Then in the 1960’s a number of forces be-
gan to bring pressure to bear upon this state
of contentment in Government procurement.
The widespread adoption of the Uniform
Commercial Code (U.C.C.) with its new legal
weapons for buyers seeking redress for de-

fective products was probably the first force
that began to make industry negotiators and
lawyers somewhat uneasy. The courts and the
contract appeals boards began to cite the UCC
as a source of the best thinking in commercial
law and thus a sound basis for federal law.
In the mid 1960’s both the Air Force and, to
a lesser extent, the Navy began to intensify
use of warranties in many of their major pro-
curements. Both agencies usually declined to
waive liability under these clauses for what
the UCC termed, without clearly defining,
“consequential damages.” (See U.C.C. 2-716)
The Armed Services Procurement Regulation
(ASPR) Committee in its effort to collect all
DOD procurement policy in ASPR rather
than in the regulations of the separate serv-
ices, published warranty clauses in ASPR in
1964. However, the decision on the extent
of the use of a warranty clause was largely in
the hands of the Military Departments.

Concurrently with these DOD actions, state
and federal courts were holding manufac-
turers liable for damages resulting from de-
fective equipment with increasing frequency.

—,
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Breach of warranty, negligence, or product
liability were cited either singly or collec-
tively as the basis for: liability. Both DOD
and industry began to recognize that war-
ranties could be a source of some controversy
in Government contracts. DOD's Industry Ad-
visory Council initiated an in-depth study of
warranties on May 1, 1968. Unfortunately,
this study was a few days late—for on 11
April 1968 the hypothetical problem became
a real one and DOD procurement has never
been the same since. On April 11, 1968 an

Australian P-3B aircraft crashed at Moffett

Field, California and was completely de-
stroyed. The plane had been procured by the
U.S. Navy for Australia from Lockheed Air-
craft Corp. and would have cost about $5,-
000,000 to replace. Investigation disclosed
that the cash resulted from a cracked piston
in the landing gear manufactured for Lock-
heed by its subcontractor, Menasco Manufac-
turing Co. Tests showed that the crack should
have been detected by normal inspection pro-
cedures during manufacture. Both Lockheed
and Menasco contended that their liability
was essentially limited to replacement of the
defective part, i.e. the piston. They stressed
what they viewed as a long standing DOD
policy of not pursuing claims of this sort. Un-
persuaded by this, on August 19, 1969

- Australia brought suit against both Lockheed

and Menasco asking $3,700,000 damages,
$300,000 damages for loss of the use of the
plane, and as against Menasco $1,000,000
punitive  damages.

Crucial to this case was the nature of
DOD’s policy on damage to, or loss of, its
property resulting from defective supplies.
The contractors and DOD produced docu-
ments, legal and insurance experts, and pres-
ent and former Government officials in sup-
port of their positions. The Court finally

‘ruled that, at least with respeet to the air-

frame industry, the Navy had a policy of not
excluding liability for damage to Govern-
ment property. However, as a matter of prac-
tice, the Navy so seldom invoked this policy
that it would be estopped had it brought an
action against Lockheed and Menasco. The
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judge went on to rule, however, that Austra-
lia was not bound by this and could proceed
in its action. The case was finally settled with
Lockheed and Menasco splitting the bill.

Although this case involved the airframe
industry it sent shock waves through the Gov-
ernment contract community. Electronics
manufacturers, ship builders, even consumer
oriented manufacturers began to reassess
their positions with respect to damage to
Government property resulting from defec-
tive supplies. The potential for liability was

" not limited to a possible reduction of profit.

For example, in the case of Menasco its po-
tential liability was about 10% of its net
worth. With the completion of the IAC study
on warranties and the Australian P3 crash as
an impetus, the ASPR Committee agreed to
review DOD policy on warranties and to ad-

‘dress itself with special emphasis to damages

to Government property. This effort led to
the promulgation of Defense Procurement
Circular 86 (DPC) on February 12, 1971.
DPC 86 stated that its purpose was to “estab-
lish Department of Defense policy with re-
spect to contractor liability for loss of or dam-
age to property occurring after final ac-
ceptance of supplies delivered to the Govern-
ment and resulting from any defects or de-
ficiencies in such supplies.” This fairly terse
statement was the result of over a year and
a half of DOD study and discussion. Govern-
ment contractors and the insurance industry
both took a strong interest and advanced their
views at the Pentagon.

Perhaps the best way to trace the develop-
ment of DPC 86 is to establish what appeared
to be of primary and immediate concern to
both DOD and industry. The single most
important decision reached during the early
deliberations that led to DPC 86 was to avoid
the use of the phrase ‘“consequential dam-
ages.” It was felt that this phrase raised more
questions than it answered—no two people
could seem to agree on what was intended by
it. This, it was decided to delineate any ex-
clusion of liability in terms of property,
people, or events affected, rather than in
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terms:; /ofidégal - conclusions :such ‘as.conges
quential !damages; :or: other:: current catch!
ph:rases as “product liability.”: .m‘f’: T

It was further agree& that’ the focus of theg
effort ishould; be, on-damage to :Gévernment
property: occurring.-after-acceptance;: and:not:
before; :-Damage i ‘hefore »acceptance did mot:
seem :to.be .a -major  problem, and:it.:was: de-:
cided to:leave this area-asiit was, with:con-~-
tinued . use, ofi clauses: such as-“‘Aircraft—!
Ground :and  Flight.Risk’: to handle :special:
high risk:{situations.;;;I{ -appeared :ithat. the:
major: problem.was potential :contracter: lia~;
bility- for. damage to: Government: property.:
That .is what " ‘led to-.the Menasco: casé and!
what was. causing -anxious. moments in vari-;
ous <corporate;offices, particularly-in:the air=:
frame industry. DOD;owns personal and-real;
property. of . such- a - diverse jand imammoth:
scopethat..the potentidl : habxhty for-damage
was difficult 'even-to describe.:Also;: DOD con-*
trolled -its- property:-and scould: treat it (in=a
way most suitable:to its -needs,and:thus could:
readily ‘establish::a -policy:in-its best:interest;
without ;any:i:istatutory ‘or:.Government-wide
policy -changes; Matters such::as: indemnify-.
ing; contractors. for:injuries to; for; example,-

Government employees:would:: probably . re--
quire legislation. :and .-would: -involve.: policy.:

questions ; normally beyond the authonty of

as.

tance, the Key quest1on; Was what cr er
should govern DOD’s decision.” Emotional re-
sponses.;involving ;what. contractors.in:good
conscience ;should ‘do, and: somewhat "specu-
lative:areas as;to.whether; potential liability:

is.a:cost effective’ means,of ; 1nsur1ng a° qualyi

ity product -were finally: subordinated. toone;:
and.;only :one,:‘question: : Is : it - cheaper . for:
DOD:;or .industry: to-assume ;the risk of:loss;
or damage .o .Government . property resultmg«
from defective supplies?.... « .1

vInkurance’ costs ‘were the controlhng factor ?'

in-developing ' DPC '86.Although precise’ fig-

ures ‘were difficult:to come!by, it appeared:
that something:like.two" dollars:of premil’xms;‘

S TG

would i beirequiredfor everyione ‘dollar -of:
claims paid-if \DOD ‘weré: to: pursue claims:
for damagé to:Government property. This:
didn’t seem to be a prudent course of ‘action.:
Secondly, the insurance-costs would: probably:
pyramid-as each subcontractor: sought ito pro-:
tect himself. Finally, since @ spreading’ of -the:
risk iis:an essential’élement ‘of :an ‘insurance:
program,: it -was clear that:in:military. pe:
culiap -items DOD :would  pick ‘up the ‘entire:
cost of the premiums.«Thus; after: months of:
study-it’ appeared’ that it:-was: cheaper for!
DOD:to assume the risk==hence ‘the promul-n
gatlon of DPC. 86- whlch :readwa-n part. plaitl

“It ls the pohcy
“act as a self-insurer, for 1oss_of or dam
“age to' pmperty of the Government oe
beurring after final' aéceptance of supplies'
~delivered to the ‘Government:and result: i’f:f
Ang: fromiany: defects or:: deﬁclencles,m i
_such, supplies.” - A ‘

SYoll” will " nidte - that"“the DPC mentmns‘
“property of the vaernment" and does not*
use the’ ‘moré’ famlhar ASPR phirase, “‘Gov-
ernmerit prOperty e Th’ls wording ' wa§ ‘chosén’
to’ make it clear that' ‘all ‘Federal Government
property was 1ntended rather than 'the ‘miore”
limited - scope found i the "ASPR deﬁnltion
of" “Governméht Property ”; H0wever, the X
cluSmn of' liability ‘does’not’ apply ‘to pi‘bperty
of state or Tocal GoVernments VAR 1nterestmg -
question’ could’come up cbricerning stich- quam--'
governmefital’ bodies such as AM'I‘RAK or the’

" Postal Service. Théré were someé in DOD-who'

questioned whether DOD could: ‘waive liabils
ity for Qamage to property under the custody
of. another federal agency , such as a, federalr

'ofﬁce bulld.mg, a post oﬁ’lce, or. the Whlte,

House This: questmn ‘Was. finally resolved dn;
favor; of- DOD havmg this authority. .

, o r"'{'to DOD ,m tlev 1
opmg‘ SbPC .‘86 vas. the, seller who malntamed,,
msurance covermg llablhty for damage to 1ts
customer S, property =and who was elther un- -
able QT unwxllmg to offer .a.:price. reductlonk
to- .DOD..in: the-light of the new.DOD :-policy.:
Thus it was decided :that-DOD’s ‘exclusion‘of *
liability “policy. would noti:apply ‘when -a rcons




DOD,
to tort as well as contract hablllty

tractor: maintained: 1nsurance or-a reserve for

this liability. o0 oo oo s e mil

- The insurance industry provided: consider-
‘able data to DOD-during ‘this DPC 86 develop-
mént ‘and participated in ‘public meetings ‘on

the subject. It is difficult to generalize in this

-area, but it appearéd’ that 'they :favored
~DOD's’ assuniption of: risk for loss to Govern-
‘ment property. However, except for damage
-resulting : from' unusually - hazardous ‘ risks
‘such’as' contracts involving nuclear ‘weapons,
‘they preferred that private insurance cover-
“age be used for potential liability to third par-
ties' and 'their- property—what is: normally
known ‘as products l1ab111ty

Another 1ssue during the development of
DPC 86. was whether DOD could, .or should

.exclude only liability arising under a' Govern-

ment. contract for breach of warranty, - ex-
press or implied, or Whether it would also ex-
clude tort liability as well. Since the purpose
of" assumptlon of risk was to save' money for
'it 'was decided to extend the excluslon

It has been more than two years smce lssu-

-ance of DPC. 86, and some of the remaining

problem .areas have been the subject of fur-
ther stiudy: by: DOD ‘and changes to ASPR
will be published to cover these areas. One of
the most troublesome areas was a contractor's
potential liability to a foreign buyer, prob-

ably stimulated by memories of the Me_nasco
case. The DPC 86 clauses would limit liability -
for. damage. to United States -Government

property, but presumably would not act as a

buffer.to the . suit.of a foreign buyer whose

property was damaged. The same factors that

Jled to-the development of the policy on dam-

ages to U.S. Government property led to the

extension to forelgn buyers A change to

ASPR w1ll requ1re that a forelgn customer

be adv1sed that the hmltatlon of habxhty
clause. will be included in the Foreign Mili-
tary Sales:contract and will be, binding be-
tween the foreign customer and the American

contractor.. In -addition,: the DD :Form 1513
which constitutes the agreement between the
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-1.S.~Government and .the ‘foreign buyer has
1been modified to:reflect the new:policy. ..

Another' ASPR’ change W1ll permlt prlme

"lcontractors and higher tier subcontractors to

flow .down provisions of the limitation of lia-

-bility -clauses . ta: lower tier contractors. ‘The
.original DPC; 86 coverage contained. a policy
-statement that the limitation .of liability pro-
-visions - applied to supplies:-delivered: .to the

Government. without distinction -as to :their
source, and. thus. special reference was not
made: to: 'subcontractors.. However, since: this
policy statement was not carried over into the
final -ASPR.: coverage and presumably since

-prudent contractors prefer a:contract clause

rather .than a general policy: statement, ASPR
will now specifically address flowdown of:the
substance of the limitation of liability clauses.

One of the maJor gaps m the current

'ASPR coverage is the lack of coverage for

serv1ce contracts The reason for this is two-

ifold First, service contract clauses mvolved
:spe(ual problems of definition and of scope,
1and secondly, it seemed that promulgatmn of

agreed upon coverage on what seemed to be

-the most pressing problem area—that of sup-

ply contracts should not. be’ delayed while
DOD trled to draft a sultable clause for serv-
ice. contracts In any event, ASPR will pro-
vide that the policy of limiting 11ab111ty for
damages to Government property is extended

.. t0 service contracts by a new clause similar
_to that used in supply contracts. One of the
real problem areas here is that the limiting

of liability policy applies :only after -acecept-

.ance, and it is not easy to establlsh for ex-
ample, when ADP. services, guard serv1ces.

and the like are “accepted" thh respect to
the pollcy

. Industry has also been troubled by the cur-
rent ASPR coverage which' removes the:Gov-

-ernment’s assumption. of: risk for damage :to

its property caused by fraud or gross negli-
gence amounting to fraud of any contractor
personnel. The forthcommg ASPR change
will prov1de that this exclusion for fraud or
gross negligence amounting to fraud is Ixm-
ited to that of contractor managerial person-
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nel as in other standard clauses such as the
Government Property clause for negotiated
contracts. Again, this change is proposed to
reduce the insurance coverage, and thus the
ultimate cost to the Government.

The ASPR Committee considered, but de-
clined to do so at the time of DPC 86, defin-
ing what constitutes a “major item” in terms
of a dollar amount. The basis for this was
the hope that a general definition relating to
types of equipment would suffice and secondly,
that experience under DPC 86 might provide
a better basis for a more precise definition,
if indeed one were necessary. It has now been
decided that items having a unit cost of $100,-
000 should normally be considered as major
items. Of greater controversy and with per-
haps a greater long range impact on industry
are some other areas of contractor liability
that DOD is now actively studying. Currently,
DOD is reviewing its overall warranty pol-
icy. That is—should DOD use only express
warranties? Should we place any reliance on
implied warranties? Do we have an admin-
_ istrative system that will identify defects
without great cost and time delay so these
warranties can be cost effective? Of special
interest here are Congressional actions in the
areas of warranties and a General Account-
ing Office review of DOD’s use of warranties.

DOD will be seeking industry comments on
this matter in the near future.

With respect to the type of liability cov-
ered by DPC 86, there appears to be little
chance of any substantial change by DOD
in the absence of change directed by stature. -
There are some in DOD who urge that a form
of limited liability for damage to Govern-
ment property be retained—either a dollar
amount or a percentage of the contract price.
Adoption of this approach seems unlikely, at
least, until considerably more experience has
been gained under the current policy. There
appears to be little inclination to extend the
exclusion of liability beyond that for prop-
erty of the Government. Some in industry
have urged that DOD indemnify contractors
for damages to Government employees or
other Government activities resulting from
defects in supplies on services. This has not
found a favorable response in DOD.

As a final note, the Commission on Govern-
ment Procurement has recommended that
DOD’s policy on damage to Government prop-
erty resulting from defective supplies be ex-
tended throughout the Executive Branch. It
would seem that this recommendation attests
to the soundness of the policy developed by
DOD originally promulgated in DPC 86.

Claims Items
From: U.S. Army Claims Service, OTJAG

1. Status of Theft Claims

An analysis of the statistics for personnel
claims reviewed during the period from Jan-
uary 1973 through July 1973 reveals the fol-
lowing concerning the incidence of theft
claims on the basis of the rate per thousand
of troop strength:

Month Theft Claims Rate Per 1,000
January 1,135 1.33
February 1,208 143
March 1,042 1.26
April 1,186 1.45
May 1,099 1.36
June 783 0.98

July 1,186 1.46

The average rate per 1,000 for the period
January 1973 through July 1973 was 1.33.
This rate still reflects an overall improve-
ment in the area of theft claims when com-
pared with the 1.66 average rate per 1,000
for calender year 1972.

The low rate for June and increased rate
for July apparently indicates that some theft
claims which would have been paid in June
were held over for payment in July when
claims expenditures were not restricted. The
average rate for June and July combined was
1.22 and this rate is more indicative of the
actual rate during those months.




The total payment for theft claims in CY
1972 was $3,351,394.00. The total payment for
the period January 1973—July 1973 in CY
1973 was $1,656,142.00. The projected total
payments for CY 1973 is $2,839,092.00 which
would represent an improvement of approxi-
mately $500,000.00 less total payment for
theft claims when compared with CY 1972.

This Service was recently contacted by the
Office of the Provost Marshal General with
reference to its continuing interest in theft
statistics and in particular, statistics as to
barracks larcenies. That office was informed
of the most recent months’ theft claims sta-
tistics and provided 'information as supplied
by our random audit of claims by the post
settlement review branch. The results of this
post settlement review audit for certain pe-
riods in 1972 to July 1973 are set forth below.
These tables reflect the results of the audits
for barracks larcenies and on-post robberies.
Statistics for on-post robberies were com-
menced in July 1972 and for barracks lar-
cenies in September 1972. The audit usually
represents a 50% sampling of the total
claims. Both analyses need a larger time base
before trends can be usefully detected. It does
appear, however, that on-post robbery claims
have been extremely rare.

BARRACKS LARCENIES

No. of PC

Barracks Claims

Month Rate Larcenies Audited
September 1972 15 470 3,018
October 1972 12 392 3,245
November 1972 .08 263 8,166
December 1972 12 367 2,889
Avg Rate/Totals 12 1,492 12,302
January 1978 .18 678 3,714
February 1973 12 422 18,429
"March 1973 09 338 8,471
April 1973 11 205 1,794
May 19738 12 361 2,881
June 1978 14 539 3,697
July 1973 17 408 2,389
Avg Rate/Totals .18 2,951 21,375
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ON-POST ROBBERIES

No. of PC
On-Post Claims

Month Rate Robberies Audited
July 1972 004 12 2,841
August 1972 .003 15 4,333
September 1972 008 10- 8,013
October 1972 004 14 3,245
November 1972 0009 3 8,156
December 1972 001 4 2,889
Avg Rate/Totals .002 58 19,476
January 1973 006 22 8,714
February 1973 002 9 8,429
March 1973 003 11 3471
April 1973 003 6 1,794
May 1973 002 7 2,881
June 1978 004 18 8,697
July 1973 .004 10 2,389
Avg Rate/Totals 003 83 21,376

2. New Household Goods Brochure. Repro-
duced below is a brochure entitled “Can You
Afford to Lose All Your Household Goods?”
This Service has requested appropriate au-
thorities within DA, DCSLOG to distribute
this one-page handout to field transportation
offices for distribution to service members
prior to moving their household goods. It is
requested that all staff judge advocates main-
tain liaison with their local transportation of-
ficer to encourage the distribution of this pub-
lication as soon as possible. It is hoped that
this type of preventative claims action will
result in a better informed soldier and lessen
the monetary impact on the Government for
the payment of household goods claims.

Can You Afford To Lose All Your House-
hold Goods? If your personal property is
shipped by the Government and it is lost or
damaged, you may file a claim for that loss -
or damage. It is extremely important, how-
ever, that you understand a few basic facts
concerning household goods claims and in par-
ticular the limits of payment for such claims
and the need for insurance coverage.

‘What Property The Government Will Pay
For and What Is The Limit Of Its Payment?
The Government will only pay for personal
property that is considered reasonable, use-
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ful or proper for:you to. possess incident to
your serv1ce, For example, if you possess me-
‘chanlcs tools or any other type item that you
use in conductmg a business, even on a part-
time basis, the Government will not assume
responslblhty for such property o

erhere are severa] categorles of property
which the Government will not pay for:in the
event it is lost or damaged. In addition; many
items of property may be paid . for .only-in
limited quantity and monetary amounts. Ex-
amples of these categories of property..are
paintings, oriental rugs, fine china: and hobby
collect1ons o STRD st

.....

abOve, the Government will' only pay up’ “to
$10 000.00 per incident for any loss after'all
the limitations cited above have been apphed
to ‘your property Whlch 1s lost or damaged in
.hshlpment 3l

o How Cam/ You Protect Yourself ‘In'Case
“You Do Suffer A Loss Of The Items Neot Pay-
-able:By: The Government And In:The Evént
Your Loss Is Over:$10,000.002 1t is extremely
important -upon receipt of ‘orders:that you ‘ob-

RSN .'f,A-‘, .

stain from ‘the Household Goods Section ‘of the

Transportation ‘Office a ‘copy of DA:Pamphlet
-55-2, which is'a comprehensive ‘guide on:what
_ to do to protect yourself and the Government

You hou]d check the 11st of llmltatlons,

',lowable? " i
let 55-2. Ypu should compare the hst in re-
lation’ to,;the personal property you own and
request gu1dance from the transportatlon
counselor ‘on how best to protect yourself 1n
the movement of that prOperty

‘ You should always thoroughly 38
,your move w;th the transportatlon counselor
He will. adv1se you, that you, must declare all
,HI-VAL 1tems in wr1t1ng at the t1me of ap-
pllcatlon for shlpment If th1s is not dpne
these 1tems Wl]] not be consldered m any
amount m the settlement of a c1a1m

You then have to make a declsxon a to 'what
iurther act;on to. take You .may, decldtho
insure, some. of your, property by purchasmg

20

'hgls outhned in the DA Pamph- '

the: type: of insurance: best: suited :to: your

;needs or you. mayidecide :to thand carry .cer-

tain. HI-V AL items. In this:regard, however,

iyou should note.that iloss: by theft.or unex-
:plained: disappearance ;of HI-VAL : jewelry

‘or.:coin  collections  is : not :payable. in. any

~amount:in the settlement of:aelaim:

“There has been ‘made availablé to the mili-

~tary. member, a right to: split his shipment

+if this. will ‘result;in a lower: cost for insur-

rance. The member.can, for example,.ship"the
.expengive items of personal property separate
:from. the .ordinary . inexpensive . household

.goods .jtems,. The member, may. obtain added
;protection on an interstate shipment within
.CONUS by declarmg an excess valuation on
‘the Government bill. of ladmg and DD Form
1299 The charge for thls type of coverage is
“based' on the declared value and the .cost is
‘billed ‘to ‘the member on' his pay voucher
“There is no’ ‘co-insurance problem; a va]uation

less than the actual'value of ‘the goods’ may ‘be
-declared and any 'loss suffered will be covered

up t6 the amount of that declaration. Utilizing

“this excess value:meéthod in conjunction ‘with a
isplit shipment should: result:in :adequateicov-
.erage -and;in .manygsituations, be :less -expen-
.sive -than- the .purchase of: other: types of in-
urance.. U LRI

In the event that you Wlsh further guxd-
ance, you should seek advice from the local
legally-trained claims officer. He will be able
to answer the more comphcated questions
‘coricerning insurance coverage and give any
other lega] gu1dance you may need.

AN

. What Should You Do? You must ﬁnally de-
01de for yourself whether to insure your. ship-
ment You should not make a declslon, Jhow-
ever, without. bemg fully informedof all the
facts prior to your move. Make sure you.are
fully 1nformed by requestlng adv1ce from
your transportatlon counselor and,. lf neces-

sary, from your local clalms oﬂicer Fallure .

to take necessary precautlons may result in
a. loss of your household property with only
a,mere partial compensation from the Gov-
ernment of its total true value. In any event,
you are adv1sed that under 7o :circumstances

O gy



~

21

.can you ever’ibe compensated by ithe:United
States Army in. excess of $10,000.00: per in-

» cident.: Many members have household ‘goods

ST

, On 21 August 1973 the Court of M111tary
Appeals in the case of ere V. Unwfed States,
No 73- 40 granted a pet1t1on for. extraordl-
nary rehef and issued, an. order requn'mg The
J udge Advocate General to. show cause. why
crelief , should not be granted The order was
based upon th.e fact that Fiore had ‘been tried
on 5 April 1973, transferred to the Umted
States Disciplinary Barracks on 9 May 1978,
.and had mnot' received:a copy of :the record of
-trial or of ithe convening authority's action as
of :10 -August..1978.: Theabsence of: the:.con-
‘vening: authority’s action-resulted-in :Fiore's
being’ ineligible - for.:consideration: by ‘a:-cus-
tody board for transfer to the US Army Re-
trammg Brlgade at Fort Rlley, Kansas

_Legal Assmtance Items ,

Are You One Of These Membe'rs? v

CRIMINAL LAW TTEMS .,

' 'iliiw‘fjg F"rom Cmmmal Low Dwzswn, OTJAG
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~whaose totalivalue: far exceeds $10, 000 00

»»»»»»»»»

"records of triaI and' thé actions of convemng

authorities have ' been addressed preV1ously

‘in The Army La,wye'r (DA Pani 27-50-8, page
20, Augtist’ 1973), but’ continue to be a critical
“problem - which, ‘if unresolved, 'will result in

future cases like Fiore. Further, courts will
not be hesitant to; require. a .detailed-explana-

;_tlon of the. reasons (which .will. have to.be ex-
-traordinary) for unreasonable delay in a.con-
. vening -authority’s action. :Staff | Judge .Advo-
cates are again reminded of their responsibil-
“ity to insure that every effort is made fo ex-

pedite the preparation.of records.of trial and
the action by their convening authorities.

LI

From: Legal Assistance Office, OTJAG A

1. New Chlef Speaks. The followmg mes-
sage is from Colonel Clayton B. Tasker, new
.Chief . of .the Legal Assistance 'Office. The
Judge Advocate: General has expressed a de-
sire that additional .emphasis be placed on
‘Legal Assistance throughout the Army. Let’s
expend -more effort on those -who are:not in
the disciplinary pipeline. They deserve. it.

As new Chief, Legal Assistance, Depart-
ment of Army, I. am' setting .forth iherein
some of my views of Legal Assmtance in the
‘hope' ‘that they may be ‘of help to Legal As—
sistance offices in the field. " "~ : -

.:Let’s obtain'a higher profile ‘in"the !eyes of
the military man and his dependents: If they
don’t know where to look for legal aid, what
assistance they can receive or when to seek it,
we have lost much of our battle. In other
words, let’s advertise and sell our product.

‘This can be done in many ways Every Legal
"Ass1stance office regularly should pubhsh ‘ar-
ticles’ in ‘its local mllltary paper pomtmg out
Jegal pitfalls' which the serviceman may 'en-
-counter. These wntlngs shou]d be of such' a
‘nature ag to catch the’ eye ‘of the Yedder and
“make him want to read 1t An erudite legahs-
‘tic manuscrlpt may send a law professor into

orbit, but it will as well close the’ éyes and

‘minds of the ordinary reader. ‘Accordingly, ‘T
‘call on each Legal "Assistance Oﬁicer to put
‘out lively, readable legal ‘advice’ artlcles each
-week. To -assist in’ thls prOJect we’ w111 ‘dis-
“tribute articles ' which you may wish to’ use in
“your local’ publicatxons H you’ Wlsh ‘you may
‘use these manuscripts 'as written ‘or edit or
‘cartoonize them slightly ‘for loéal color. In

turn, I request that you send me copies of all
original articles which you have printed in
your paper. Selectively, your works will be
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made available to all the other Legal Assist-
ance Officers.

Some  installations have Legal Assistance
brochures which are distributed to new ar-
rivals at their installations. These handouts
are especially valuable when local laws are em-
phasized. . ‘

Along with aforementioned writings you
should prepare Legal Assistance lectures for
consumption by servicemen and their depend-
ents. Again, let’s not put the listener to sleep.
Have a personable lecturer and a lively talk.
Also take advantage of our legal assistance
film.

-Commencing next month all Legal Assist-
ance offices (we have 196) will receive various
Legal Assistance handouts for use in Judge
‘Advocate offices. The JAG School will make a
bimonthly distribution of these documents. If
there are any suggestions as to what material
should be disseminated in this fashion, please
let my office know about them.

Any recommendations as to how our Legal
Assistance program can be enhanced will be
appreciated. Let’s make Legal Assistance a
worthwhile and effective influence on every
installation.

2. Divorced Remarried Mothers. A divorced
mother who keeps custody of her children re-
marries and continues to receive child sup-
port payments from her previous husband.
However, she and her new husband contribute
more to the children’s support than the pre-
vious husband. Who's entitled to claim the
children as dependents? That can be arranged
for under the divorce decree or other arrange-
ment, But without such an arrangement,
under old rules the mother alone had to
contribute more than the previous husband in
order to claim the children as dependents.
~ Under a new ruling she can add her new hus-
" band’s payments to hers and take the exémp-
tions if the combined total exceeds the pre-
vious husband’s payments. Remarried wives

may be able to claim tax refunds for back
years as a result of the new ruling; ex-hus-
bands won’t lose their past exemptions in
those cases, but might have to give up the
exemptions in future years. Revenue Ruling

78-175.

3. Spode China. During 1970 and 1971 a
number of service people contracted to pur-
chase Spode China from a Mr. Greenwood -
acting as their agent at various military in-
stallations, Quite a few of the orders were not
filled or first line china was not shipped de-
spite the payments which had been made by
the customers. Spode has agreed to honor all
such orders which were received by Spode
prior to 1 December 1971.

If any legal assistance clients have been
awaiting the above news: they should write
furnishing appropriate information to Spode
Limited, Stohe On-Trent, STY, IBX, England
in order to obtain delivery of their china.

4. Handouts. The initial distribution of Le-
gal Assistance handout materials will contain:

1. VA Pam 26-4 “Questions and Answers
on Guaranteed and Direct Loans for Vet-
erans”

2. VA Pam 26-6 “To the Home-Buying Vet-
eran” '

8. Sample Forms of Legal Assistance bro-
. chures given to new arrivals at certain
installations. These may be used as a
guide for preparing similar booklets at
installations not having such documents.
Not distributed overseas due to inability
to obtain sufficient samples.

4. Ten Legai Assistance articles.

It is expected that the above-mentioned
items will be shipped about 15 Nov 73.

‘Future handout distribution will include,
among other items, Master Tax Guide and Di-
gest of Motor Vehicle Laws.
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Lands Office Notes
From: Lands Office, OTJAG

Installation Judge Advocates are reminded
of the existence of Executive Order 11724, 25
“June 1973, establishing a Federal Property
Council. This new order supersedes Executive
Order 11508, which had covered the same
area.

The former directive had provided for three
different types of land surveys to determine
the degree of utilization of Government real
property: an in-house Army survey; a DOD
survey of installation property; or a GSA
survey of military and civil works properties.

Under any of these three methods, the results ‘

were referred to DA for consideration by the

Army Senior Review Board. This panel ex-

pressed any opposing Army views to the Fed-
eral Property Review Board, through DOD,
for decision.

Under the new Executive Order, effective 1
July 1973, it becomes possible for the Prop-
erty Review Council to ask GSA for a uni-
lateral survey of DA properties, making a di-
rect report to the Council. While no real
changes in procedures implementing this
Order have been received, there exists this
possibility of a new utilization survey method.
This situation could now make the on-the-spot
GSA surveys of our installations a great deal
more important, as it would eliminate the pos-
sibility of reclama and compromise., It can
also make the visit of a GSA survey team to
an installation the Army’s one and only
chance to thoroughly martial and present all
aspects of our case for the ultimate considera-
tion of the Council.

Judiciary Notes

From: U. S. Army Judiciary

Recurring Errors and Irregularities

a. Ambiguous Pretrial Agreements. The
Army Court of Military Review continues to
receive records of trial which contain pretrial
agreements with ambiguous terms. Ex-
amples: (1) Providing for a “punitive dis-
charge,” rather than for a “dishonorable dis-
charge” or a “bad conduct discharge’”; (2)
Providing for an unclear or uncertain portion
of the sentence to be suspended. Where the
agreement is clear in its intent, it will be
honored by the Court; however, where it is
ambiguous, the ambiguity will be resolved in
‘favor of the accused. See, U. S. v. Sercey, CM
429951 (ACMR 26 Sep 1978). The fact that
the agreement may have been drafted and
proffered by trial defense counsel is immate-
rial. The staff judge advocate is responsible
for insuring that the agreement is clear and
unambiguous before he presents it to the con-
vening authority. In this same connection, he
should also insure that there is a meeting of

the minds as to the contents of any stipulation
which is to be a part of the negotiated plea.

b. September 1978 Corrections by ACOMR
of Initial Promulgating Orders

1. Failing to set forth a specification of
a _Charge to which a plea had been entered.

2. Failing to show in the FINDINGS
paragraph that a certain Charge and its speci-

fication were dismissed by the military judge.

3. Showing, incorrectly, that the sen-

. tence adjudged included partial forfeitures

for six months rather than for five months.

4. Failing to show the correct number of
previous convictions considered.

b. Failing to show the ACTION ver-
batim.

6. Showing, incorrectly, that the sen-
tence was adjudged by a military judge.
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7. Failing to show that the pleas to.a::
ere

certain Specification and Charge_
changed from gullty to not gu1lty. A

Class graduated on' 10 October and mcIuded 2
‘Iranian ofﬁcers, 9 Coast Guard officers, and
88 Army officers’ who are’ now enroute 'to
varmus Judge advocate oﬁices throughout the
‘world. This was an extremiely large class. Our
70th cass, whlch arrlved at Charlottesvﬂle
‘and ‘'madé up’ entlrely of Army judge advo-
:cates This new 99-member Basic Class did not
;attend Phase I ,trammg at Fort Gordon, but
inste d came d1rectly to Fort Lee for in-proc-
‘essing, finance” records, physmals, and “the
usual requirements for entry into ‘the Army.
They were greeted at Fort Lee on 15 October
by Colonel William Fulton, Director of Aca-
demics, and had a busy week before journey-

ing to Charlottesville. They will graduate on,.
19 December and should be at their new sta-
tions right after the first of the year." The:*

71st Basic Class will report at Fort Gordon to
the Mlhtary Pollce School for Phase 1 tralmng
on 14 November, and will complete that initial
‘training before Chrlstmas vacatlon

2. Reserve Conference The USAR Confer-
‘ence will: be held in,Charlottesville :on-15-17
Navember, bringing together. over 125 senior
Reserve JAG officers for an annual meeting
to diséuss “training and career problems The
215t ‘Judge “Advocate 'Reserve Component
Field Grade Refresher Course; beginning on b
November, will participate in this conference.
The new Chlef of Reserv' Compqnents, Lleu-
tenant Genera] J ohn J. Hennessey, will be the
principal speaker at the conference. The key-
‘note -address: will be :given by Major: General
George S. Prugh;:The Judge  Advocate Gen-
eral

3 Reserve SOLO Course The School will
present the first SOLO Course for Reserve
oﬂ‘icers durmg the month of December Tlrus

) Hugh Howe]l of Atlanta, Georg1a
‘the School an opportumty 1o brlef the mem-
ﬂbers of this 1mportant ABA commlttee on
_school act1v1t1es and ‘to. show them the pro-

¢ 8, Failing to show the correct date that
the sentence was adjudged.

“follows thlrteen successful SOLO’ CourSes for
“the’ Active Army and' it will be the’ ﬁrst op-

portunity for senior Reserve officers to par-

‘t;lcrpate m th:s trammg.\; m ST ST

......

',Standmg Commlttee of the Amerlcan Bar As-

sociation on Mllltary Law chaired by Admn:al
Thls gave

gress belng made on the new JAG School

‘building.

5. Advanced Class Speakers. Last month
the School was honored to have the Acting

..General Counsel of the Department of De-

fense, Mr. Leonard Niederlehner, speak to the
294 ' Advanced Class. Later in October, Mr.
Don Santarelli, Administrator of the Law.En-
forcement Assustance Admmlstratlon, spoke

‘to’ the ‘Advanced Class.'Mr.” Santarelli is a
“graduate of the Umversut‘y of Virginia and a

“member of the University of Virginia Board
of szitors Brlgadler General James “Me-

:_Garry Slmpson, The Judge Advocate General
of the Canadian Armed Forces, is also sohed-

;uled to address the Advanced Class in; early
November L ‘ o

ﬂ 6 TJAGSA COurses. All JAG oﬂicers are
‘remmded to consult thelr August 1ssues of
'The A'rmy Lawyer (pages 22 & 23) ‘for ‘a
schedule of remdent contmumg legal educa-
:tlon courses offered at The Judge. Advocate
«General’s School through August 1974 We
should all 'be: ml_ndful of these ﬁne_opportum-
ties -for- professional . advancement. in -every
phase of mlhtary law oﬁ'ered here at the JAG
‘School oy . Gl

1 fy Ea r“'.‘
ERT I TR A
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States And State Law) Concealment -of Ex-';

punged Civil Convrchon Or Instance Of With-

held AdJudlcatlon Of . Guilt Is Fraudulent En-.

try. An opinion was requested whether para-'

graph 14-5¢, AR 635- 200, 16 Jul. 1966, as
changed,’ applles to concealment of & cwlhan

conviction that has been expunged from an in--
dividual's records, or in eases ‘where adJudlca-{’f
tion of gullt ‘Has been ‘withheld pending ‘pro--
batlonary performance, under apphcable state"’l

procedures

A requlrement for dlsclosure was found m,»
both instances, based on the definition of “con-.

viction” found in paragraph 3:9a.(3), AR 601-
210, 1 May 1968, as changed This regulatlon
1mposes ‘a’ duty on' an ‘individual to obtain a

moral ‘waiver for ‘offenses resultmg in’ “in1t1a15
civil convictions or initial ‘adverse juvenile ad-"
judications” upon ‘penalty’ of a possible dls-“j
charge for fraudulent’ enllstment -and to dis-’
close ‘those  incidents’ whlch requlre “waiver’
processmg “Imtlal c1v11 conv:ctlon ig there-’;"’
in deﬁned as a’ determlnatlon ‘of guilt by a"
court orjury based either on the merits of the’
case or ‘the défendant’s plea of gullty or *nolof
contendere regardless of ‘the imposition, sus—,’;
pension or W1thhold1ng‘ of sentence——and re--
gardless of subsequent expunctmn Although‘

not;stated in.paragraph:3-9a(8); there mnust

also be. & “determination”; of, guilt .if; after.a-
hearmg on the.merits. or by virtue, of plea, -an .
individual is placed.on probation without any -

formal
facxlltate .a-.standard:- Army-wxde deﬁmtlon
with less relrance on . varying :state law,-

ad;udxcatlon of guilt.” .In; order to:

“‘con-:
vietion” -within :the meaning . of .paragraph .

14-5¢,; AR 635-200,. supra,- should: be read:
within the ‘context of paragraph 3-8e¢(3), AR"

601’-210 supm
J ul 1973)

rrrrrr

-(DATAAL ,";1973/4278,"-:,1.8 :

* The headnotes for.:these oplmons con-,:,

form to The Judge Advocate General’s:School-

Text, “Eﬁect‘ive Research 'Aids For The Prep-%:

ruary 1971

,Admmistratlve Law OPlnlons*

(A]lowances—General States And State:
Laws) Accrued Or. Advanced Leave May Be
leen To Serve erhan Sentence Wrthout'
Bad Time. Partlclpatlon In Civilian Work Re-:
lease : Program Approved An opinion . was
sought regarding .an 1nd1v1dual’s , request - for.
accrued leave in order that he couldmserve a.
c1v111an sentence w;thout Jincurring.- - “bad-
tlme ” No prohlbltlon agamst a dlscretxonaryv.
grant of this request could be found-in yiew.
of the fact that a member on authorized leave -
avoids:“bad time': for coincidental: civilian de-
tention until his:leave expires under: para.:1::
5¢(5); AR 630-5, 26:Jan. 1970, as changed by:
C7,:3 -Sep.:1971. ‘Subject to:the:time limita~:
tions:in para. 5-1; AR 680-5, supra, advance!
leave may also be granted: for this purposeif:
the’ approvitig :authority*ivdetermmes At willt -
help resolve ah-individual’s: personal emer-“*»
gency, or morale problems ST L AR

No obJectlon s fnoted to partlclpatlon m :
a state-authorlzed “fwrork release" _program.
whereby a ‘soldier performed normal military
duty, plus any"non-scheduled dutxes certified.
to by the commander concerned, The Com-f_,
tro]ler General (Ms Comp. Gen,. B-7l5113, 5.

Dec 1972) has ruled that full pay and,allow-,_ﬁ
ances commensurate w1th grade and spec1alty ..
are rner1ted durmg partlclpatlon ln such pro- R
grams and the Army’ operates its own._ “pro-.
totype” work release’ program.at Ft Leaven-
worth (DAJA AL 1973/4325 16 Jul 1973)

Boar, ‘WaWer Before | JAGC Oﬂlcer Did ;
Constltute Retum To Mllitary Control Three-;
Year '0ld AR 635-206" Aétion ‘From Prekus
Post May Be Completed A member AWOL!
from RVYN Was apprehended by Texas c1v1l1an
authorltles in September 1969. 'His Janiary
1970 convictlon by the’ crv1han ‘authorities
gave rise to dlscharge action UP AR 635-206.
Following  a’ post-arrést assignment ‘to "’ Fort*
Bliss, ehmmatlon ‘action Was”commenced by
that mstallatlon in"Ap¥il1970. The individual -
executed ‘an ‘unwitnesseéd, - undated “bodrd"
waiver!' following 'notice’ of ‘this ‘action. In+
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October of 1970, he was paroled to New York,
with no return to military control and no fur-
ther action taken by Bliss on his discharge.

That same month, while still in AWOL status,

the member appeared before a JAGC Captain
at Fort Hamilton and executed a second
waiver of appearance before a 206 board. No
additional action was taken relative to his dis-
charge, and he was eventually released from
New York parole in January 1973. His next
military contact was by phone with an AG-
PERCEN representative in March 1973.

It was concluded that return to military
control should not be presumed merely from
an appearance before a JAGC Officer then act-
ing as a legal advisor, notwithstanding the
individual’s act of waiver and apparent com-
munication of AWOL status. No physical con-
trol was exercised over the member, and the
facts supported a lack of restriction on his
freedom of movement. Regarding discharge,
the requirements of procedural due process
had been met via notice, right to counsel and
an opportunity to be heard. Paragraphs V A 2
and VIII D 2 & 8, DoD Dir. 1332.14, 20 Dec.
1965, as changed, do not prohibit continuation
of the initial 206 action from Bliss, although
it should include the subsequent waiver made
~ in the presence of counsel at Fort Hamilton.
A new discharge action was a suggested al-
ternative, as was a discharge for the conven-
jence of the Government. (DAJA-AL 1973/
4278, 16 Jul. 1973)

(Separation Froni The Service—Grounds)
Military Judge’s Dismissal Of Charges For

Lack Of Jurisdiction Is Final Judicial De-.

termination That Individual “Is Not Currently
A Member Of the Army.” A 16 year old en-
listed in the regular Army on 12 July 1971
" for a period of two years. At the time of en-
listment his DD Form 4 indicated that he
would be 18 in eight days. His eighteenth
birthday was actually 3 August 1972. Individ-
ual was subsequently reported AWOL from 16
October 1972 until 1 February 1973. In a
SPCM trial, the military judge dismissed the
charges because of a lack of jurisdiction. In
affirmative response to an inquiry whether his

release from the service could be effected UP -

paragraph 5-12, AR 635-200, 16 Jul. 1966, as
changed by C81, 13 Oct. 1971, it was opined
that a final military judicial ruling of lack of
jurisdiction over an individual is dispositive
that he “is not currently a member of the
Army.” (DAJA-AL 1978/4163, 10 Jul. 1973).

(Information, Release Of — General) Re-
lease Of Army Records To Military For Pur-
poses Not Required In Offical Duties Or For
Personal Usage Is “Outside” DA. A captain
sought a copy of correspondence between a
university PMS and Chief, ROTC Div, DC-
SOT, First U. S. Army. The requested record
apparently pertained to a personnel action in-
volving the officer. He was twice refused by
both corresponding agencies. '

In response to a query from the Freedom of
Information Office, it was opined that release
of Army records, for the personal usage of
active or reserve members, or for purposes not
required for performance of official military
duties, is release “outside of the Department
of the Army.” Army Regulation 345-20, 30
Jun. 1967, as changed by Change 4, 29 Jul.
1973) (superceded by AR 340-17, 25 Jun.
1978) was found not to apply to request for
Army records by Army personnel required
for the performance of their official duties.
(DAJA-AL 1973/4377, 11 Jun. 1973) .

(Prohibited Activities—General) Honorary
Membership In Local AUSA Chapter And So-
ciety Of The First Division Based On Military
Position. An opinion was requested regarding
the legal status of certain membership within
local chapters of the AUSA and the Society of
The First Division. It was noted that the
AUSA is categorized as a “trade or profes-
sional organization” UP paragraph 3d, AR 1-
210, 80 Nov. 1972. All positions in a local
chapter of AUSA which attach to a particular
military position without regard to who holds
such position are considered honorary mem-
berships or offices under the regulation, not-
withstanding the payment of dues. “Active
duty and retired officers and enlisted men”
may hold elective offices within a local AUSA
chapter if acting as “individuals” as provided




by paragraph 4, AR 1-210, supra, and within
the limitations of AR 600-50, 6 Mar. 1972.

The Society of The First Division was

found to be a social organization rather than
a “trade or professional” association within
the meaning of AR 1-210, supra. An honorary
office or membership therein was found allow-
able even though based on an official DA posi-
tion. Immediate disassociation in potential
cases of conflict of interest within the mean-
ing of AR 600-50, supra, was recommended,
along with restricted use of such member’s

name on Society letterheads and non-local di-

rectories. It was further pointed out that the
Society and local AUSA chapters existing on-
post must meet the requirements of para-
graphs 1-2c and 1-3f, AR 230-1, 8 Apr. 1968,
to include the installation commander’s writ-
ten consent, in order to qualify as private as-

DA Pam 27.50-11

sociations. (DAJA-AL 1973/3828, 27 Apr.
1978)

(Retired Members -— Civilian Pursuits)
Foreign Employment By Retiree In Competi-
tion With American Industry Is No Longer
Prohibited. An inquiry from a retired war-
rant officer was directed to TAGO asking
whether certain prospective foreign employ-
ment was “in competition with American in-
dusty” and thus prohibited by paragraph 29
of the Handbook on Retired Services, DA Pam
600-5, with a resulting loss of retired pay. It
was noted that the prohibition of Executive
Order 5221, referred to within the pamphlet,
has been revoked by Executive Order 11681,
found in the Federal Register, Volume 87,
Number 164, 23 Aug. 1973. (DAJA-AL 1978/
3926, 9 May 1973)

JUDGE ADVOCATE GENERAL’S CORPS
RESERVE COMPONENT TECHNICAL TRAINING (ON-SITE)
' January — March 1974 :

The Reserve Component Technical Train-
ing Schedule (On-Site) for January through
March is set forth on the following pages. Ac-
tion officers should insure integration of the
listed dates in appropriate local training
schedules. Coordination should be initiated
with the “units other than JAGSO” listed to
provide maximum opportunity for these JAG
officers to plan to take advantage of this train-
ing. All JAG Corps officers assigned to JAG-
80 teams and “units other than JAGSO”
should attend the sessions in the locality.
Maximum attendance is essential to insure
attainment of unit readiness. Questions con-
cerning the on-site instruction by local Re-
serve Component officers should be directed
to the appropriate Action Officer. Problems

.encountered by Action Officers or Unit Com-

manders should be directed to Assistant Com-
mandant for Reserve Affairs, TTAGSA, Char-
lottesville, Virginia 22903, telephone 804-293-
7469.

Initial reaction to the ‘“‘on-site” training
has been highly favorable. The practical ap-

plication of the on-site technical training pro-
gram is demonstrating that relevant and cur-
rent material delivered in a professional man-
ner can be presented to the reservist in the
local area. Combined with the desire of the
Reserve Component officer to participate in
current challenging problems and to be
knowledgeable in his subject area this pro-
gram should materially assist in achieving a
uniform standard of excellence throughout
the Active Army and the Reserve Compo-
nents. Reserve Component JAG Corps Offi-
cers assigned to the additional units listed on
the schedule should advise their commander
of the ‘“on-gite” training and request Equiva-
lent Training for unit assemblies during the

‘month of the technical training. Action Offi-

cers should insure that contact is made
with the units listed on the schedule and, if
possible, other Reserve Component JAG Of-
ficers in the area to advise them of the
planned training.
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ACADEMIC
DIVISION

DATE

TIME

CITY

STATE

BIDG. OR TNG CENTER

UNTTS
OTHER THAN
JAGS0

ACTION OFFICER

BUSIRESS TELE.

Clvil

3-24Jan
26 Jan

1900-23
0800-15

ichita, Kan
Kansas City, Mo

USAR Training Center
Long USAR

89th TNG DIV
418th CA Co

JLTC Robert L. Chestnut
[LTC Jack Bohm

316-689-71T1
B16-842-6422

Civil
(Claims)

21~-22Tan
23-24Jan

26 Jan

1900-23
1500-23

0800~15

Norfolk, Va
Baltimore, Md

Philedelphia, Pa

2086 USAR Tng Warehouse
Sherdian USAR Center

Philadelphia Mem. AFRC

450th CA Co
354th CA AREA
B

300th CA GP
2122D UBAG .
510th CBT SPT
FIELD DEPOT
79th ARCOM
304th CA AREA

B
358TH CA AREA
B

416TH CA Co

LolTH CA Co
STATE_AG OF RJ

CPT Robert L. Bohaonan
[LTC John Faulk

ICPT Joseph 8. Berarduccl

Bok-622-6357
202-382-6123

215-568-7666

21-227an

23-24Jan

26 Jan

1900-23

1900-23

0800-15

Rochester, NY

New York, NY

Edison, NJ

James Wadsworth USARC

Patterson USAR Center

Reserve Center

LozD cA Co
9BTH TNG DIV
4018T CA Co
301ST LOG SPT
BDE

TTTH ARCOM
353D CA AREA

B
356TH CA AREA
B

L11TH ENG HDE

42p IN DIV(NG)
78TH TNG DIV

- | 50TH ARMORED

DIV(NG)
303D CA Co

LTC Robert G. Beachman

ICOL Morton Levinson

LTC J. Leonard Horstein

716-724-4219

212-947-0941

201-656-2838

Civil
(Legast)

28-29Jan

30-3LJan
2 Feb

1900-23

1900-23
0800-15

India.napol.{a » IN

Dayton, OH
Chicago, Ii1

Boros Hall

Dayton USARTC
Cornell USAR Center

STATE AG
4515T CBT SPT
FIELD DEPOT
38TH IN DIV(NG

123D ARCOM

B6TH ARCOM
L16TH ENG CMD
85TH TNG DIV
306TH CA GP
363D CA Co
L25TH TRANS
BDE

LTC T. D, Wilson

LTC Carroll E, Hunt
CPT Allan B. Miller

317-923-4573

513-223-0808
312-282-6200

ICL

9 Feb

1900-23
1900-23

0600-15

Charlotte, NC
Columbia, BC

Atlanta, GA

USAR Center
Foreat Drive Armory

Chemblee Armory

108TH TNG DIV
120TH ARCOM
360TH HQ AREA
1182D ARMY
TERMINAL CMD
B1ST ARCOM
STATE AG
310TH CA GP
L4gTH ¢S FIELD
DEPOT

CPT Hugh Campbell
LTC H. Hugh Rogers

MAJ James E. Baker

704-333-8873
803-359-2599

Lol-526-4281

crim

L-5 Peb

1500-23

Seattle, Wash

Harvey Hall, Ft Lawton

STATE AG
124TH ARCOM
USA TERMINAL
UNIT (1305)
81ST SEP IN
BDE (NG)
365TH CA AREA

B
LLBTH CA Co

MAJ John P, Cook

206-624-7990
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ACADEMIC
DIVISION

TIME

CITY STATE

BLDG. OR TNG CENTER

UNITS
OTHER THAN
JAGSO

ACTION OFFICER

- BUSINESS TELE.

Crim

6-7 Feb

9 Feb

1500-23

0800-15

Los Angeles, CA

Sacramento, CA

#850° Ft Mac Arthur

555 Capitol Mall (2d Floor]

63D ARCOM
301ST CA GP
311TH SPT BDE
LoTH SEP IN
BDE(NG)

LOTH SEP ARM
BDE(NG)
L26TH CA Co
L25TH CA Co
STATE AG

CPT John J. Wittorff

COL Willard A, Shank

213-485-36l40

916-445-2326

Proe

-5 Feb

£-7 Feb

0 Feb

1900~
2300

1500-
2300

0800~
1500

Richmond, VA :

Milwaukee, WI

Minreapolis, MN

Monteith UBAR Center

53 W. Sllver Spring
Drive '

Bldg 501, Ft Bnelling

60TH TNG DIV
30CTH SPT GP
STATE AG
2174TH USAG
84TH TNG DIV
32D SEP IN
BDE(NG)
432D CA Co
88TH ARCOM
205TH IN HDE

LTC Robert L. Masden

LTC James W. Moll

MAT Jerry C. Klas

80k-770-2293
414-762-7000

612-377-5511

ICL

.| 11-12Feb

13-14Feb

16 Feb

1900-23
1900-23

0800-15

Houston, TX

Baton Rouge, LA

New Orleans, LA

Annex Bldg.

Saurage USAR Center

g(ﬁé .Emy Reserve Center

roy Johnson Drive

75TH MANEUVER
AREA COMMAND
STATE AG
256TH SEP IN
BDE(NG)
377TH SPT_EDE

MAJ Donald M. Bishop

MAJ Carl Guidry

1LT Donald Mintz

713-224-9811
50l-34k-9220

50l-586-1200

Proc

11-12Feb
13-1hFeb
16 Feb

1900-23
1900-23
0800-15

Denver, CO
Albuquerque, NM
Omaha, NB

I-332 Fitsimmons Gen Hosd
Bldg. # 327, Kirk AFB
USAR Center

STATE AG
156TH SPT GP
67TH SEP IN
BDE(NG)

LTC Bernard Thorn
COL David F. Boyd, Jr.
MAJ John Churchmen

303 - 244-3357
505-842-8287
712-322-4g65

Crim

11-12Feb
13-1kFeb
16 Feb

1800-23
1900-23
0600-
1500

Spartanburg, SC
Chattanooga, TN
Jackson, MS

USAR Training Center
Alexander Guerry USARTC
USAR Training Center

STATE AG
Lopd CA Co

LTIC H. Hugh Rogers
LTC Williem Scherrill .
ITC Thomss W. Crockett, Jr.

803-359-2599
615-267-0483
601-948-8820

Civil
(Leghst)

25-26Feb)

27-28Feb
2 Mar

1900-23

1900-23
0800-15

Orlando, FL

Knoxville, TN
Waeshington, D.C.

Taf't USAR Center

USAR Center
l‘}a G. Meede, Theater

3269TH USAG
143D TRANS
BDE.

4B9TH CA Co
220TH MP BDE
310TH FASCOM
9TTH ARCOM
NG HQ's
STATE AG POR
MD

LIC Theodore Ve Beventer -

MAJ Harvey L. Sproul
MAJ Russell M. King, Jr.

305-656-1753

615-986-8054
703-525-9400

Civil
(Claima)

25-26F et

27-206Feb)|
2 Mar

1900-23
0800-15

Oklahoma City; OK

Tulsa, OK
Little Rock, AR

Krowse USAR Center

USAR Center
Seymour Terry Armory

4003D USAG
L5TH BEP IN
BDE

BTATE AG
LBETH CA Co
122D ARCOM
39TH SEP IN
BDE(NG)
STATE AG
431ST CA Co
306TH CA GP

MAJ Stuart Hunter

LTIC Arthur Breeland
LTC William Mitchell

Lo5-236-2727

618-582-5201
501-624-5L04

Crim

25-26FeY

1900-23

Rochester, NY

Jemes Wadsworth USARC

LO2D CA Co
8TH TNG DIV
1ST CA Co
)

LTC Robert G. Beachman

716-72k-14219

-
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| ACADEMIC
DIVISION

DATE

TIME

CITY STATE

BIDG. OR TNG CENTER

UNITS
OTHER THAN
JAGSO

ACTION OFFICER

BUSINESS TELE.

Crim

27-26Feb

2 Mar

1900-23

0800-15

New York, NY

Albany, NY

Petterson USAR Center

Public Security Bldg.

301ST LOG BFT
BDE

77 TH ARCOM
353D CA AREA

A
356TH CA AREA
B

411TH ENG BDE

42D IN DIV(NG)
STATE AG

COL Morton Levinson

LTC Carson H. Leonard

212-947-0941

518-457-6870

Proc

25-26Feb

27-26Feb
2 Mar

1900-23

1900-23
0800-15

Columbue, CH

Loulsville, K¥
Lexington, KY

Army Reserve Center

COL E.E. Major USARC
USAR Center

STATE AG

83D ARMY
RESERVE CMD

1671 ENG BDE
100TH TNG DIV

STATE AG

1LT Richard A. Lavinsky

MAJ Kenneth Kallbreier
LTC Edward Foagett

614-228-5711

502-587-8891
502-56l4-3630

civil
(Claims)

=5 Mar
6-7 Mer

Mar

1900-23
1500-23

0800-15

Cleveland, OH
Chicago, I11

Cincinnatl, OH

MOTE UBAR Center
Cornell USAR Center

OQutcalt USAR TNG Center

86TH ARCOM
L16TH ENG CMD
85TH TNG DIV
308TH CA GP
363D CA Co
425TH TRANS
BDE

MAJ Robert E, Glaser
CFT Allan B, Miller

LTC Jacquelsen A, Jenneween

216-696-1144
312-282-6200

513-421-l420

ICL

9 Mar

1900-23

0800-15

Topeka, KS

8t Louls, Mo,

Menninger USBAR CENTER

Training Center # 1

69TH SEP IN
BDE(NG)
STATE AG
102D ARCOM
35TH ENG BDE
(wG)
307TH CA GP
HQ 3D TRANS
BDE(RATWAY)

MAJ Donald §, Simons

CPT Robert E, Ritter

913-235-9257

314-241-5620

Civil
(Legast)

11-12Mar
}3-J.lmu-

L6 Mar

1900-23
1900-23

0800-15

Madison, WI
Detroit, Mich

Milwaukee, Wiac

Madison AFR Armory
Raymond Zussinson USARQ

536 W. Silver Spring
Drive

STATE AG
TOTH ‘TNG DIV
300TH MP POW
COMMAND

3J09TH CA GP
84TH TNG DIV
32D BEP IN BDE

(NG)
432D CA Co

MAJ Richard Kabaker
18C Cay BKewhouse, Jr.

LIC James W. Moll

608-262-2h411
313-264-2475

b14-762-7000

Crim

11-12Mar

13-1iMar

16 Mar

1500-

1900-
2300

0800-
1500

Harristurg, FA

Pittsburgh, PA

Fhiladelphis, PA

Rldg #42, New
Cumberland Army Depot
Gen Malcom Hay Armory

Philadelphia Mem AFRC

STATE AG
28TH IN DIV(NG|

ITC Harvey 5. Leedom

CPT James A. Iynn

CPT Joseph 8. Berarduccil

T17-782-6310
412-434-3709

215-568-T666

{iahat)

18-19Mar
PO-21Mar

1900-23
1900-23

Albany, NY
Edison, NJ

Publie Security Bldg.
Reserve Center

BTATE 'AG
768TH TNG DIV
SOTH ARMORED
DIV(NG)
303D CA Co

LTC Carson H, Leonard
LTC J. Leonard Horstein

518-k57-6870
201-656-2838
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ACADEMIO -

DIVISION

TIME

CITY STATE

BLDG. OR TNG CENTER

UNITS
OTHER THAN
JAGSO

ACTION OFFICER

BUSINESS TELE.

Civil

23 Mar

0800-15

New York, NY

Patterson USAR Center

301ST LOG SPT
BDE

TTTH ARCOM
353D CA AREA
A

356TH CA AREA
B

L11TH ENG BDE
42> IN DIV(NG)

COL Morton Levinson

212-5k7-0941

18-19May

20-21May]

23_Maz-

1300-23

1900-23

0800-15

Dallas, T™X

San Antonio, ™X

Houston, TX

Muchert Reserve Center

2010 Harry Wurzbech
USARC

Aonex Bldg.

36TH BEP IN
BDE
362D CA AREA

B
LgoTH CA Co
4013 USAG
90TH ARCOM
3218T CA GP
72D SEP IN BDE
(NG)

75STH MANEUVER
AREA CMD

MAJ Virgil A. Lowrie

MAJ Richard @. Weil

MAJ Donald M. Bishop

817-387-3831

512-735-9261

713-224-9811

Crim

18-19Maq

20-21Meqy

23 Mar

1800-23
1900-23

0800-15

Providence, Ri

Boston, MA

Washington, D.C.

Cooper USAR Center

Boston USAR Center

Ft. G. Méede, Theater
#3

STATE AG
43D CA Co
GUTH ARCOM
187TH IN BDE
357TH CA AREA
B

1169TH USA
QUTPORT

26TH IN DIV
(VG)

BTATE AG

220TH MP BDE

310TH FASCOM

97TH ARCOM

NG HQ

BTATE AG FCOR
MD

CPT Gerald Cobleigh

MAJ Peter F. MacDonald

MAJ Russel M. King, Jr.

401-277-2154

'617-727-2257

703-525-9400

Ccivil
(Legast)

25-26Ma]
27-28Ma7]

30 Mar

1900-23
1900-23

0800-15

Denver, CO

Mioneapolis, MN

Des Molnes, IA

I-332 Fitselmmons Gen
Hosp
Bldg. 501, Ft Snelling

Bldg. 59, Ft Dea Molned

STATE AG

BATH ARCOM
205TH IN BDE
205TH SPT BN
CO A (ADMIN)
b7TH IN DIV
(NG) ’
STATE AG
LOTTH CA Co
STATE AG

LTC Bernard Thorn

MAJ Jerry C. Klas

LTC Walter McManus

303-24k-3357
612-377-5511

515-262-8171

25-26May
27-28Max

30 Mar

1900-23
1500-23

0800-15

Memphis, TN
Birmingham, AL

Spartanburg, SC

Marine Hospital
142 W, valley Ave.

USAR Training Center

103D SPT HDE

121ST ARCOM

87TH MANEUVER
AREA COMMAND

167TH SPT BDE
(NG)

STATE AG

LO5TH CA GP

MAJ Robert G, Drewry
COL Lee Lloyd

LTC H., Hugh Rogers

901-526-0542
205-328-5120

803-359-2599
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1. RETIREMENTS: On behalf of the Corps, we offer our best wishes to the future to the fol-
lowing officers who retired after many years of faithful service to our country

COL Daniel T. Ghent

30 September 1973

2. ORDERS REQUESTED AS INDICATED:

NAME

TASKER, Clayton B.

MAY, Ralph J., Jr.
WHITTEN, William M., III

APGAR, Robert F.
BARRY, Bruce C.
CARTE, Gene, Jr.
CAULKING, John E.
COSTELLO, Raymond K.
CRANMER, Sheridan M.
CRARY, Peter B.
ERCK, John R.
HARROLD, Dennis E.
HART, John M, Jr.
HOSKINS, Harry
LANE, Thomas C.
MORGAN, Jack H.
MULLIN, Philip E.
OTT, Robert M.
RETSON, Nicholas P.
REYNOLDS, George D.
RICKHOFF, Thomas E.
STEPHENSON, David
STOHNER, George A.
SULSER, Floyd M.
WALCZAK, Alexander

FROM
COLONELS
Army Cnel Rv Bd

LIEUTENANT COLONELS

Stu Det, Ft Sam Houston
USA Aviations Sys Comd

CAPTAINS

USATCI, Ft Dix
DIA, Wgsh, DC

‘Korea

Hq, USAG, Ft Bragg, NC
USATC Ft Campbell, KY

Hq III Corps, Ft Hood, TX
Hq 82d Abn Div, Ft Bragg, NC
USAREUR

* USAG, White Sands, NM

Korea

USA Elect Comd, Ft Monmouth
USATCI, Ft Oxd, CA

Flt Tng Ctr, Ft Stewart

USA Avn Sys Comd St Louis
HQCOM, Ft Leonard Wood, MO
Hq, USAG Ft Bragg, NC

- USATCI, Ft Dix, NJ

USAG, Ft Sam Houston, TX
Hq, USAG Ft Sam Houston
Korea

USA Trns Ctr Ft Eustis
Sch Hel Pilot Ft Wolters

COL James E. Simon

30 September 1973

TO

OTIAG

USA Leg Svc Agy, Falls Church
OTJAG

Korea

OTJAG )

USAG Pres of SF, CA

Korea

3ist Air Def, Homestead, AFB
USATCI, Ft Ord, CA

Korea

USA Leg Sve Agy, Falls Church
Korea

USAG Pres of SF, CA

Korea

USA Avn Ctr, Ft Rucker, AL
Korea

Korea

Stu Det, Ft Sam Houston
Korea

Korea

Med Hlt Sve, Ft Sam Houston
Hq 5th USA Ft Sam Houston
OTJAG

USA Sch Tng Ctr, Ft McClellan
USAG Ft Riley, KS :

3. AWARDS: Congratulations to the following officers who received awards as indicated:
Meritorious Service Medal 80 Jun 71 - 31 Aug

LTC Wallace C. Taliaferro

MAJ William O. Gentry
MAJ James H. Hopper

CPT Ralph E. Bawden
CAPT Mack W. Borgen

CPT Clifford D. Brooks

73

Meritorious Service Medal Apr 70 - Jul 73
Meritorious Service Medal 30 Jun 69 - 5 Jun

72

Army Commendation Medal 5§ Nov 71 - 1 Jun

73

Army Cofnmendation Medal 6 Nov 72 - 18

Jul 78

Army Commendation Medal 1 Oct 70 - 8 Sep

73
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CPT Glen A. Glass

CPT John H. Jones, Jr.

CPT Dennis K. Kuroishi

CPT Joseph R. Rivest

CPT Joseph J. Sano

CPT Stephen V. Sickel

' CPT Kenneth F. Sills

CPT Stan L. Spangler

CPT Cl‘larles‘J. Swayze

CPT Murray M. Van Lear; Ir

CPT Robert-G. Walker

CPT Thomas G. Wallace

CPT Thomas E. Workman

4. Help Wanted

a. There will be a limited number of posi-

tions in the rank of major and captain on the
Staff and Faculty, West Point in the Summer
of 1974. Captains must have sufficient service
remaining to complete two academic years at
West Point and at least two years active duty
as a judge advocate. All interested applicants
are urged to contact PP&TO.

‘b. Ciirilian ‘Attorney Vacancy

Position: Attorney - Advisor, 905 - 11 - 13
‘(startlng grade dependent upon qualifica-
‘tlons) Mlhtary Law/Legal Services Divi-
sion.

' ‘Locatlon 'Office of the Chief Counsel

U.s. Army Aviation Systems

Command ,
St. Louis, Mlssoun 63166

Army Commendation Medal 20 Dec 71 - 16

Jan 73

Army Commendation Medal & Nov 7 1-21
Aug 73

Army Commendatlon Medal 1 Jul 69 - 1 Apr
773

Army Commendation Medal 26 Jan 71 - 26
Jul 73

Army Commendatlon Medal 1 May 72 - 28
Sep 73

Army Commendation Medal Jul 71 - May 73
(Second Oak Leaf Cluster)

Army Commendation Medal Aug 69 - Jun 73
(First Oak Leaf Cluster)

Army Commendatlon Medal 1 Nov 70 - 1 Sep
73

Army Commendatlon Medal 30 Aug 69 - 12
Apr 73

Army Commendation Medal 1 Mar 72 - 8 Mar
73 '

Army Commendation Medal 25 Jan 71 - 16
Jul 73
(Second Oak Leaf Cluster)

Army Commendation Medal 21 Aug 71 - 31
Aug 78

Army Commendation Medal 8 Apr 70 - 27 Oct
78

5. Improper Release of FBI Reports

Reports  submitted to DA by other Govern-
ment agencies, particularly the FBI, are
loaned to DA and remain the property of the
lending agency. Pursuant to an agreement be-
tween the FBI and DA, investigative reports
of the FBI, either as separate documents or
included in an Army investigative file, are not
to be released to unauthorized persons. FBI
reports will not be reproduced or released out-
side DoD without prior express’ approval of
HQ, DA. Except in cases of boards of officers
convened pursuant to AR 604-10, where speci-
fied authority is granted by the FBI for re-
lease, FBI reports will not be used as evidence
in administrative investigations or boards
without prior express approval of HQ, DA.

6. MCM Binders. Anyone desiring a perma-
nent binder for the Manual for Courts-Mar-
tial may contact MAJ James A. Badami, As-
sistant Executive, OTJAG. MAJ Badami




will gladly furnish as many binders as
needed. No MCM inserts are available for:dis-
tribution, however.

7. Press Release on Excess Leave Program.
In order to spread the word about The Judge
Advocate General’'s Corps Excess Leave Pro-
gram, PP&TO offers this item for release
through installation newspapers or education
center announcements. Selection boards are
scheduled to convene in January and Febru-
ary 1974,

“Regular Army and Reserve company grade
officers on active duty who have completed
not more than 7 years’ commissioned federal
service and hold a baccalaureate degree are
eligible to participate in the Judge Advocate
General’s Excess Leave Program. Length of
service and limitations can be waived in ex-
ceptional cases. Distinguished military grad-
uates of ROTC are also eligible.

“The program permits selected officers to en-
ter on an excess leave status for 8 1/2 years
to attend law school. Time spent on excess
leave cournts for retirement, longevity for pay,
time in grade for promotion, medical cover-
age, commissary and exchange privileges and
other benefits. While attending school, par-
ticipants receive no pay and allowances and
must pay their own tuition costs.

“During school vacations, participants per-
form on-the-job training at local judge advo-
cate offices. During such periods, they receive
full pay and allowances.

“Details concerning the program are con-
tained in AR 601-114, 22 Nov 1972.”

8. Registration of Illinois Attorneys Now Re-
quired.

Effective February 1, 1973, registration of
all attorneys licensed in Illinois is required by
Rule of the Illinois Supreme Court, regardless
of whether they reside, practice or work in or
out of Illinois. Attorneys so licensed who have
not received such notice are asked to write to
Carl H. Rolewick, Administrator, Springfield,
Illinois 62704, for registration materials. No
fee is charged for those who neither reside,
practice or are employed in Illinois.
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9. New Training Circular on Augmentation
Training for Legal Clerks. Personnel receiving
graduates from the Legal Clerk Course at Fort
Benjamin Harrison, Indiana should take note
of a useful new publication concerning the 71D
MOS. The publication is Training Circular 12-
71D, Augmentation Training for Legal Clerk
MOS 71D20. The TC specifically spells out the
tasks selected for the legal clerk at the special
court-martial jurisdiction. In the past, prob-
lems may have arisen in determining exactly
what the achool-trained legal clerk has and
has not been trained for. The new circular
lists every subject taught and how many

- hours of classroom time were spent on the

various subjects in the legal clerk course. Also
discussed are the tasks selected for on-the-job
training, referenced to provide a guide for
training in the field. Thus the circular will
identify what the legal clerks studies in the
course and what they should be taught in the
field. The publication is available through pin-
point distribution channels.

10. Stenotype Court Reporter Training at
Civilian Institutions. An initial input of five
students (male or female, PMOS/SMOS 71D
or 71E) is contemplated for enrollment in the
proposed DA fully funded stenotype court re-
porter training program to be conducted at
CONUS civilian court reporting schools un-
der the provisions of Chapter 5, AR 62-1 (See
item in the August 1973 issue of The Army
Lawyer). Training is tentatively scheduled to
commence on or about 1 January 1974 at a
number of National Shorthand Reporters As-
sociation approved schools (see listing below)
who have agreed to provide U.S. Army per-
sonnel with an uninterrupted 12-month course
of study, with maximum concentration on the
development of proficiency on the stenotype/
stenograph machine from basic theory to
court reporting competency (175-200 words
per minute) with attendant typewriting-
transcription skill. Personnel selected for at-
tendance will incur a service obligation of
three months for each month of schooling,
with a minimum of 36 months on active duty
as a stenotype court reporter. Students will
be entitled to be reimbursed up to a maxi-
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mum of $100 for expenses (in addition to tu-
ition) incurred as a result of this training
(paragraph 10-2, Chapter 10, AR 621-1).

DA staffing is moving rapidly to authorize
implementation of this program, and it is ex-
pected that a formal announcement describ-
ing qualifying criteria will be made by DA
message in the near future, with amplifica-
tion by OTAG letter.

The proposed requirements for qualifying
attendance are:

a. Applicants must meet eligibility criteria
set forth in paragraph 5-2, Chapter 5, AR
621-1. However, the requirement that an ap-
plicant take a College Level Examination
program (CLEP) test is being waived.

b. Applicants must have a minimum typing
speed of 40 words per minute. v

c. Applicants must be individually screened
and assessed by a senior JAGC officer as to
their motivation and potential as a stenotype
court reporter in accordance with standards
to be prescribed by TJAGO.

d. Applicants should have an enriched edu-
cational background and a qualitative experi-
ence record that will contribute to the suc-
cessful completion of the course.

_Applications will be sﬁbmitted in accord-
ance with paragraph b5-8, Chapter 5, AR
621-1. Item 14, DA Form 2086-R, 1 Aug 72,

“Course Area of Specialization,” will indicate

“Stenotype Court Reporting” as the desired
course. Applicants will indicate a first and

second choice of the civilian stenotype court.

reporting school with a respective location
that they wish to attend., Item 15, “Remarks,”
in addition to indicating applicant’s typing
speed expressed in words per minute, will re-
flect a brief narrative description of appli-
cant’s present duties as well as a brief history
of his previous assignment in a JA or legal
office.

The following NSRA-approved stenotype

court reporting schools have agreed to partici-

pate in this program. Enrollment will be made
only in these schools.

ARIZONA
Legal Arts of Arizona
Suite K, Luhrs Central Building
Phoenix, Arizona 85003

' CALIFORNIA

Academy of Stenographic Arts

Publishers Square

2450 17th St. at Potrero

San Francisco, Calif. 94110
Bryan Schools : »

2511 Beverly Blvd.

Los Angeles, Calif. 90057
Merit College of Court Reporting
(Formerly Gumpert Stenotype)

12431 Oxnard Street

North Hollywood, Calif. 91606
Stenotype School of Long Beach

5228 Orange Avenue

Long Beach, Calif. 90506
San Diego College of Business

1630 A Street

San Diego, Calif. 92101

COLORADO
Mile Hi Reporting School
6301 W. 44th Ave.
Wheat Ridge, Colo. 80033

CONNECTICUT

Connecticut Business Institute
1188 Main Street
Bridgeport, Conn. 06603
Connecticut Stenographic Institute
Courthouse Building '
177 Columbus Boulevard
New Britain, Conn. 06051

DISTRICT OF COLUMBIA
Temple School S
710-14th Street N.W. . -
Washington, D.C. 20005
Strayer College
601 Thirteenth Street N.W.
Washington, D. C. 20005
FLORIDA
Business University of Tampa
20314 Franklin St.
Tampa, Florida 83602 ‘
Charron-Williams Commercial College
2 N.W. Second Street
Miami, Fla. 83132
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Jacksonville School of Court Reporting
30 W. Adams St.
Jacksonville, Fla. 32202

Stenotype Institute of Jacksonville
6500 9th Ave. No.
Jacksonville Beach, Fla. 82250

HAWAII

Cannon’s College of Commerce
33 South King Street
Honolulu, Hawaii 96813

ILLINOIS

Chicago College of Commerce
27 East Monroe Street
Chiecago, Ill. 60603

KANSAS

Clark School of Business
633 Kansas Avenue
Topeka, Kans. 66603

MICHIGAN ,

Elsa Cooper School of Stenotype
1442 Griswold Street
Detroit, Mich. 48226

Ferris State College

" Big Rapids, Mich. 49307

Lansing Community College
419 North Capitol Avenue
Lansing, Michigan 48914

MINNESOTA

Minnesota School of Business
24 South 7th Street
Minneapolis, Minn. 556402

Northern Technical School of Business
1111 Nicollet Avenue
Minneapolis, Minn. 55408

MISSOURI

Kansas City Business College
14156 McGee
Kansas City, Mo. 64106

NEW JERSEY

Essex College of Business
790 Broad Street
Newark, N.J. 07102

NEW YORK

Adelphi Business Schools
47 Mineola Boulevard
Mineola, L.I., N.Y. 11501
1712 Kings Highway
Brooklyn, N.Y. 11229
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Interboro Institute
229 Park Avenue South
New York, N.Y. 10008
Merchants & Bankers Business and Secre-
tarial School.
Estey Schools, Inc.
41 East 42nd Street
New York, N.Y. 10017
Roney Stenographic Studio
B0 Taft Ave.
Lancaster, N.Y. 14086
Spencer Business School
404 Union Street
Schenectady, N.Y. 12305
State University of New York
Agricultural & Technical College
_ Alfred, New York 14802
Stenotype Institute of New York
1780 Broadway
New York, New York 10019

RHODE ISLAND

Johnson & Wales Junior College of Busi-
ness '

Abbott Park Place

Providence, R.I. 02903

SOUTH DAKOTA
Stenotype Institute of :South Dakota

2009 South Minnesota Avenue
Sioux Falls, S. Dak. 57105

TEXAS ‘

Chapman Court Reporting College
7626 White Settlement Road
Fort Worth, Texas 76108 -

McMahon College
2601 Main St.

Houston, Texas 77002

Southwest Business College
Veigel Building
Plainview, Texas 79072

Stenograph Institute of Texas
104 Pine Street -

Abilene, Texas 79601
WASHINGTON
Auerswald’s Business University

1524 Fifth Avenue -
Seattle, Wash. 98101
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WISCONSIN
Gateway Technical Institute
3520-30th Avenue
. -Kenosha, Wisc. 53140
Spencerian College of Business
3434 W. Kilbourn Avenue
Milwaukee, Wisconsin 53208

Interested applicants are advised at this
time to secure DA Form 2086-R, 1 Aug 72,
“Application for Detail as a Student in the
Army Enlisted Training Program in Civilian
Educational Institutions,” and gather neces-

38

sary substantiating documents such as high .

school and college transcripts, extracts from
military records, etc. in order that their ap-
" plications may be timely submitted upon for-
mal announcement of the opening of the pro-
gram. Staff Judge Advocates and senior
JAGC officers are requested to keep inter-
ested personnel informed as to the full par-
ticulars of this program. Applications and in-
quiries. to. PP&TO, OTJAG, should be with-
held pending the official announcement of the
commencement of the program.

11. Advisor Committee Appointees. The fol-
lowing officers have been appointed to Ad-
visory .Committees ‘to The Judge Advocate
General : ' .

Personnel Policies

CPT Fitzhugh L. Godwin, OTJAG
CPT Frederick N. Smalkin, OTJAG
CPT Stephen K. Todd, OTJAG

Professional Associations

CPT Joseph P. Kulik, OTJAG
CPT Steven D. Needle, OTJAG
CPT. David A. Schlueter, USALSA -

Continuing Legal Education

CPT John C. Golden, USALSA
CPT Robert B. Kurzweil, USALSA
CPT James R. Rupp, OTJAG

Professional Recognition

CPT Joseph W. Casper, OTJAG .
CPT Terry A. Stepp, USALSA
CPT Gilbert J. Weller, USALSA

‘ Professional Writing

CPT Jeffrey H. Smith, OTJAG
CPT Timothy M. White, OTJAG
CPT John T. Willis, USALSA

* Professional Books & Equipment

CPT Maurice J. O'Brien, USALSA
CPT Anthony J. Siano, USALSA
CPT Alvin L. Thomas, OTJAF

Current Materials of Interest .

Articles

Note, “Legal Rights of the Suspected Mili-
tary Drug User,” 25 Stanford L. Rev. 740
(1973). Presents an argument for incorporat-
ing the constitutional safeguards of civil com-
mitment programs into a preferable in-serv-
ice retention program for drug abusers. )

Haeussler, “Missing in Action,” 36 Texas
B.J. 797 (1973). Outlines procedures in secur-
ing benefits for dependents and settling the
state of a deceased POW/MIA. :

Note, “Pinocchio’s New Nose,” 48 N.Y.U.L.
Rev. 339 (1973). An evidentiary analysis of
polygraph results with suggested minimum
standards for their admissibility.

“The Government Client and Cbnﬁdenfial—
ity : Opinion 73-1,”. 82 Fed. B.J. 71 (1973). A

topical opinion by the Professional Ethics

Committee, Federal Bar Asgociation.

Note, “Informed Consent and the Patient’s
Right to ‘No’,” 6 Loyola of Los Angeles L.
Rev. 384 (1973).

Bennett, “Drug Addiction and Its Effect on
Criminal Responsibility,” 9 Wake Forest L.
Rev. 179 (1973).

McThenia, “An Examination of the Federal
Water Pollution Control Act Amendments of
1972,” 30 Wash. & Lee L. Rev. 195 (1973).
Summarizes and critiques the 1972 legisla-
tion. -




Government Pam
“United States Savings Bonds: Legal As-

pects,” Stock No. 4811-00003, can be obtained.

from GPO, at state offices of the Savings
Bond Division, or from The Coordinator,
Banking and Volunteer Activities, U.S. Sav-
ings Bond Division, Washington, D.C. 20226.

Compendium

The International Society for Military Law
and the Law of War announces publication of
a two volume compendium of papers pre-
sented at its Fifth International Congress in
Dublin. The themes of the 1970 Congress
dealt with military obedience in regard to in-
ternal criminal laws and the law of war, and
the concept of “war” and “combatant” in
modern conflicts. Price of the compendium for
Society members is: Park 1 (538 pp) - 450
Belgian francs; Part 2 (526 pp) - 875 Belgian
francs. Nonmember price is: Part 1 - 600 Bel-
gian francs; Part 2 - 500 Belgian francs.
Checks are payable to “Seminaire Droit Pe-
nal Militaire et Droit de Guerre” Account
Number CCP No. 9410-70. Orders should be
mailed to Director M. H. Bosly, Military Law
and Law of War Review, Palais de Justice,
1000 Brussels, Belgium.

Course

ALI-ABA Course of Study, “Federal Tax
Procedure from Audit through Litigation,”
Houston, January 24-26; $225. For more in-
formation contact: ALI-ABA Joint Commit-
tee on Continuing Legal Education, 4025
Chestnut Street, Philadelphia, Pennsylvania
19104 ; telephone (215) 387-3000.
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Correction Notices

An administrative law opinion digested in
the October issue of The Army Lawyer may

" require clarification due to printer error. The

final sentence in the digest of DAJA-AL 1973/
45038, 29 Aug. 1973, appearing at page 35,
should read: “However, if, as in this case, the
GCM convening authority accepts the condi-
tional request, he is bound by the condition
stated therein and cannot direct an undesir-
able discharge.”

Three corrections should be made in the
proposed pretrial agreement appearing in the
October issue of The Army Lawyer: near
mid-page of page 25, the next-to-last word

in item 8 should be “non-jurisdictional” in-

stead of *“non-judicial”’; near mid-page of
page 26, “for a period of —— months/years”
should be deleted from the line which begins
“— Total forfeitures of all pay and allow-
ances...”; and the next-to-last marginal head-
note on page 26 should begin *“Not Prosecute
greater charge..” rather than “Dismiss
greater charge...”

By Order of the Secretary of the Army:

CREIGHTON W. ABRAMS
General, United States Army
Chief of Staft

Official:

VERNE L. BOWERS
Major General, United States Army
The Adjutant General ’

ff UNITED STATES GOVERNMENT PRINTING OFFICE: 1873—734—901/4
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